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[Tpunun cBOOOBI JOKA3aTEILCTB, OECCTIOPHO, BKIIOYAECT B ce€0s 4epPTHI CO-
CTSI3aTENILHOCTH CTOPOH, KOTOPBIE B COBOKYITHOCTH C BHYTPEHHUM yOeKJIeHueM Oy-
IyT YKa3bIBaTh Ha TO, UTO YTOJIOBHO-IIpOLECCYaNIbHBIN Koaekc Poccuiickon denepa-
MM OCHOBBIBAETCS HE HAa OOBEKTHMBHOW HCTHHE, a HA COCTA3ATEIBHOCTU CTOPOH,
B OCHOBE KOTOPOM 3JI0KEH IMPOLECCYAIbHO-BBIUTPHIIIHBIA HHTEPEC KAXKIOU CTOPO-
Hbl. Bce 3T0 mpOUCXOIUT B CBS3U C TEM, YTO CYJl BBIHOCUT CBOU MPHUTOBOP, UCXOJS
U3 BHyTpeHHero yoexaenus [1, c. 92]. IIpu BeiHECEHUU TPUTOBOPA CYJT OCHOBBIBACT-
Cs Ha COBOKYITHOCTH MMEIOUIUXCSI B YTOJIOBHOM JI€JI€ J10KA3aTeNIbCTB, PYKOBOACTBY-
SICh TIPY 3TOM 3aKOHOM M COBECTHIO (4. 1 cT. 17 YrosoBHO-NIpoecCcyaabHOro KoJIeKca
Poccuiickoit  ®epeparuu) [2]. MuHychl OpH  OIEHKE  JIOKAa3aTEIbCTB:
1) orpannumnBaeTcss MHUIMATHBA CyJa; 2) BOSHUKAET MpeJIe]l OLIEHKU JOKa3aTeIbCTB;
3) ACUCTBUS CTOPOHBI 3aIIMTHl M OOBHHEHHS BO BpeMsl CyJeOHOT0 pa3OupaTenbCcTBa
HAIPaBJICHBI HA TO, YTOOBI TTOKA3aTh Han0oJIee BHITOJHYIO TPAKTOBKY, a HE Ha yCTa-
HOBJICHHE 00BCKTHBHOM UCTHHEI [3, ¢. 350].

BrimienepeurciieHHble HEIOCTATKU TMOKA3bIBAIOT, B YEM MOUCK OOBEKTHUBHOMN
MCTHHBI IPEBOCXOJIUT COCTA3ATENbHOCTh. HO coCTA3aTENbHBIN XapaKTep TaKkKe UMe-
€T CBOM NPEMMYINECTBA: 1) mpHW HEXBAaTKE JOKA3aTeIhCTB HE OyAeT BO3MOXKHOCTH
YCTaHOBUTH OOBEKTUBHYIO UCTHHY, TOTJIa CyIOMTPOU3BOICTBO OyIE€T OCYIIECTBIATHCS
TOJIbKO MPU MOMOIIU COCTSI3aTEIbHOCTH CTOPOH; 2) YTOJIOBHBIM KOAeKcoM Poccuii-
ckoii Denepannivi TPeayCMOTPEHO 3a COBEPIICHUE MPECTYIUIEHUSI OJHO U3 HECKOJb-
KHX HaKa3aHWU, MPeJyCMOTPEHHBIX AUCIO3UILIMEH, a IPU MOUCKE OOBEKTUBHOM HC-
TUHBI OyJET BBISBICHO MPECTYIUIEHHE, HO HE HaKa3aHUe, KOTOpPOE B JalbHEUIlEeM
npuaeTcs yctaHaBiuBath [4, c. 210].

Takum 00pa3zoM, MPUHIIMI CBOOOIbI OIIEHKH JOKA3aTEIbCTB HE UMEET MAaTePH-
anbHON (OOBEKTHUBHOI) UCTHHBI, KaK TO, HA YTO HAIPAaBIICH MPOILIECC JOKAa3bIBAHUS,
a TeNIBIO SIBJISICTCS BBISBJICHHE (POPMATLHOM (FOPUAMYECKON) UCTUHBI, YTO B KAKON-TO
Mepe MPUBENIO K OTKa3y OT HOPMAaTWBHOTO oOocHOBaHWs. OIEHKa JOKa3aTeIhCTBa
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HUMCCT HCOJHO3HAYHOC ITIOHMMAHHNC N HCOAHO3HAYHOCTDh BXOJJAIIMX B HCC KOMIIOHCH-
TOB [5] Bce sT10 BBI3BaHO TPYAHOCTBO IMTOHUMAHUSA KaTCFOpI/Iﬁ OLICHKH JA0Ka3a-
TCJIBCTB, KOTOPOC OIPCACIICHO HCOAHOZHAYHOCTBIO €C 3JICMCHTOB.
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