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PASBUTHUE 3AKOHOIATEJIbCTBA O HACJIENOBAHUU
B COBETCKHUU NTEPUO/
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rpenoyaBareib Kadepbl MPAaBOBIX JUCIUIIIHH
Morwuunesckoro uncrutyta MBJ1 (benapycs)

B cmamve ompasicenvt 06wue menoenyuu Gopmuposanus Hac1e0CmeeHHo20 npasd, d maKice
HeKomopwvle 0COOeHHOCIU CIMAHOGNICHUs. U PA3GUMUSL 3AKOHOOAMEeIbCMEA 0 HACAe008AHUU 6 COBeN-
cxutl nepuod. Ommeyaemes cneyupuka pe2yiupo8anus OAHHO20 Udd 0OUECEEHHbIX OMHOUEHUIL,
npedonpedeiennas 0coOeHHOCMAMU U HAYUOHATbHBIMU MPAOUYUAMY 8 MOM WU UHOM 20CYOapcmee,
YUMo HAWIO OMPAdCEHUE 8 npeomeme, Memooe, NPUHYUNAx u QYHKYusX HACIe0CMEEeHHO20 NPasd.
Dopmuposane coOepuCanust HOPM HACAICOCHBEHHO20 NPABA OCYWECMBISLIOCs N00 6030eUCmEUeM
WUpoKo2o cnekmpa paxmopos. B cosemcroe epems paspabomra 60npoco8 npagogo2o pe2yiuposd-
HUSL HACTIEOCMEEHHOU Chepbl UMeNa 0CHOBOU MAPKCUCICKO-TEHUHCKYI0 meopuio. Hopmamuesnyro oc-
HOBY CIMAmMbU COCMAGISION HOPMbL 2PANCOAHCKUX KOOCKCO8 PAZIUYHBIX 20CYOAPCme, KOmopble ui-
JHOCMPUPYIOm RPUHYUNUATbHBIE OMIUYUSL 8 PeSYIUPOBAHUU HACACOCIBEHHBIX NPAGOOMHOULEHU.

Kniouesvie cnosa: uncmumym HacieOCmeeHHO20 Npasd, HACIEO08aHUE, 3d8eujanue, 3a8euyd-
menb, HACIE000ameb, HACIeOHUK, NPABO HACACO08AHUS, UHCIUMY N HACLEO08AHUS.

HacnenctBeHHOE mpaBo Bcerga NpUBIEKalOo BHUMaHUE uccienoBareneid. Hayunbie
TPYZABbI, HaMCAaHHBIE MHOTO JIET Ha3aj, COJEp)KaT KOMIUICKCHYIO TEOPETHYECKYIO0 pas-
paboTKy mpobseM HaceACTBEHHOIO MpaBa M OCTAIOTCS B COKPOBHIIHHIIE HAyYHBIX J0-
CTIOKCHHH Onaromapsi aBTOPHUTETY aBTOPOB. Tak, BOMPOCH HACIIEAOBAaHUS B JIOCOBET-
CKHIi ¥ COBEeTCKUI nepuosl uccienopanuck JI. JI. Tomy6esoit [1], M. FO. Bapruesckum [2],
B. H. bypnaepoii [3], O. C. Uodpde [4], O. U. Haguenko [5], A. U. Henunbim [6],
I1. C. Hukutiokom [7], B. N. CepebpoBckum [8] u np. Bmecte ¢ TeM cieayeT KOHCTaTH-
poBaTh, UTO B COBETCKOE BpeMs pa3pad0oTKa BOIIPOCOB IIPABOBOTO PEr'yJIMPOBAaHUs Haclel-
CTBEHHOM c(epbl OCYIIECTBIISIACH HA OCHOBE MAapKCHUCTCKO-ICHUHCKON Teopuu. [ToaTomy
HCCIIEZIOBAHUS T€X BPEMCH NePecTalii YAOBICTBOPSATH HOTPEOHOCTSIM TEOPHUH U MMPAKTHKH.

['eHe3nc HacIeACTBEHHOIO IIPaBa B COBETCKHMU MEPHOJ MOXHO Pa3/eNNUTh Ha JTallbl,
KB U3 KOTOPBIX HMEET CBOIO CIICLU(HKY.

[epserrit aTam — 1917-1936 r1. — Haygancs ¢ MEPBHIX JHEH COBETCKOW BIACTH U CBA3AH
C JINKBUJAITUCH CUCTEMBI HACJICAOBAHUS, JACUCTBOBABIICH 10 00e bl OKTIOPHCKOUH PEeBO-
JIIOIMH, Be/lb KalMTAJIUCTUYECKas HACJEeICTBEHHAs CHCTEMa He OTBeYaja MpPOBO3IJIAIICH-
HOMY YCTPOWCTBY W 3aJIeKJIapUPOBAHHBIM OOIIECTBEHHBIM OTHOIICHUIM.

H. O. Ko63eBa, 0. B. UecHOKOBa 0TMEUAIOT, YTO UHCTUTYT HACICICTBA, 10 MHCHUIO
COBETCKOT'O PYKOBOJCTBA, SIBJISICS OJHHUM W3 OCHOBaHWUU (hOPMHpPOBAHUS YaCTHOH COO-
CTBEHHOCTH, IPOTHBOPEUAIIIEH TONUTHKE HallMOHAIU3amu [9, c. 468].

Hexper Bcepoccuiickoro NEHTPaJbHOIO MCIOJIHUTENBHOIO KOMHUTETa (Janee —
BIMK) PCOCP ot 27 ampens 1918 r. «O6 oTrmene HaciemoBanus» [10] u moctaHoBIe-
Hre Haponnoro xomuccapuata roctunuu (maisee — HKFO) ot 21 mas 1919 1. [11] 3adux-
CHpPOBAJIN HACJEIOBAaHHE MUHHMAJIEHOI'O KOJIMYECTBA IIPEIMETOB JINYHOM COOCTBEHHOCTH
Haclie[01aTelIs WieHaMt ero ceMbH. OcTanbHOE MMYIIECTBO NMEPEXOAHIIO B COOCTBEHHOCTh
TOCYyAapCTBa.

UYro kacaeTcst TPYAOBOH COOCTBEHHOCTH YMEPIIETro, TO OHA MEPEXOUIa K €ro Cyrnpy-
ry ¥ 0NV KalllMM POJCTBEHHUKAM B yIpaBJCHUE U pacropsbkeHue. To ecTh yacTHas co0-
CTBEHHOCTH TEPEXOna B MMOKU3HEHHOE BIIAJICHUE U 3aKPEIJIAIach 3a JTUIIOM Ha CPOK €To
JKU3HU.
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OCHOBHBIM OOBEKTOM HACJEJOBaHMS BBICTYIAJIO IPABO JIMYHOH COOCTBEHHOCTH
rpaxkaad. MiMymiecTBo, mprHAIJICKABIIEE Uy HA MpaBe COOCTBEHHOCTH, UMEJIO MOTpe-
OuTeNnbCcKOe Ha3HAYCHHE M BBICTYNAJO CPEJICTBOM YJIOBIETBOPEHHUS MaTepHalbHBIX I10-
TpeOHocTeil. Crarbeil 9 BblleykazanHoro Jlekpera ObIJIO OIpenesieHo, 4TO ero Jew-
CTBHE HE PACIPOCTpPaHSCTCA Ha CIy4au, KOrJa CTOMMOCTh HACJIEACTBEHHOTO MMYIIECTBA
He npesbimaet 10 Teic. pyOneil. HeTpynocrnocoOHBIM M HYXKJIQIOIIUMCST POJCTBEHHUKAM
HacleoaTeNss 10 NpSIMOM JIMHUHM, OparhsM, CecTpaM W CyNpyram IpeJoCTaBIIsLIOCh
MIPENMYTIECTBEHHOE TPaBO MONyYaTh yAep)KaHWEe M3 MMYIIECTBAa YMEPIIEro pa3MepoM He
BBILIE MPOKUTOUHOTO ypoBHs [10].

Beenenue B aeiictBue Jlekpera 00 oTMeHe HaciieaoBaHus o0yciopuiio usganue HKHO
6 aBrycra 1920 r. Uactpyknunn «O mopsnke mpuMeHeHus JlexpeTa 006 oTMeHe HaciIeIoBa-
Hus» [12]. Cornacno MHCTpYKLMH, O CllydasiX CMEPTH NOAOTIENbl aKTOB IPa)JaHCKOTO CO-
CTOSIHUSL JIOJDKHBI B JIBYXIHEBHBIH CPOK yBeloMJIsiTh COBET JIENyTaTOB MO MOCJIEHEMY Me-
CTy JKHTeNbcTBa yMmepiero. CoBeT ke TMmocie TMOTyUYeHUsT YBEAOMIICHHS JOIDKEH OIMHCATh
HMYIIECTBO yMEPIIETr0 M IMPHHSITH €ro MO OXpaHy. 3asBICHUS K€ HETPYJOCHOCOOHBIX
POICTBEHHUKOB, KOTOPBIE HYXJAJINUCh B ITOMOIIM U MOTJIM NPETEHAOBATh Ha COAEPIKaHME
3a CYET UMYIIECTBA YMEPIIET0, TOIKHBI OBIITH ITOIaBaThCS B OTICIBI COITHATHHOTO 0Oecte-
YEHU s, KOTOPBIE ONPEeIIsiIn pa3Mep 1 (POpMy COIepIKaHHUSL.

Kputnyeckoe cocTosiHue HapOmHOTO Xo3siicTtBa B 1920—1921 rr. 00ycioBHIIO KypC
Ha HOBYIO PKOHOMHYECKYIO TOJUTHKY W HATIOJHIUIO HOBBIM CONEp)KaHHWEM HACIIEICTBEH-
HbIe MTPaBOOTHOUIEHUs. [IONBITKN CO3/1aHMs MPABOBOM OCHOBBI HACJEIOBaHUS IO-HOBOMY
obL1H TIpomosnKeHbl npuHsaTueM Jlekpera BIIUK ot 22 mast 1922 1. «O6 OCHOBHBIX HMY-
MIECTBEHHBIX TpaBaX, mpu3HaBaeMbix PCOCP, oxpaHseMBIX €ro 3aKOHAMHU H 3allHIICH-
HbIX cygamu PCOCPy [13], melicTBue KOTOPOro paclpoOCTPaHSIOCh U HA BCE COBETCKHE
TEPPUTOPHUH.

Onnoit m3 ocobennocrteit [lexkpera BLIUK ot 22 wmas 1922 1. 6put0 ycTaHOBITE-
HUE OTpPaHWYCHHUH B CTOMMOCTH HAacJeACTBa. Tak, HAaNpHMep, COINacHO CT. 6 TaHHOTO
Jekpera, cynpyru U UX NpsiMble IIOTOMKH MO HUCXOASIIECH JUHUH 00Jalaiy BO3MOXKHO-
CTBHIO HACJIEIOBAHUS IO 3aBEIIAHUIO U 110 3aKOHY B Ipefenax oOmeld CTOMMOCTH Hacle-
ctBa 10 ThIC. 3070THIX pyOueit [13]. ckimroueHue U3 3TOr0 JOMYCKAJOCh JIAIIb B CIIydasX,
MPEIYCMOTPEHHBIX 0COOBIM 3aKOHOM.

WHCTHUTYT HaciaeOBaHUS MOTYYIJI pErilaMeHTAINI0 B IepBOM [ paskTaHCKOM KOJeKCe
(manee — I'K) PCOCP 1922 r. [14], nelicTBUEe KOTOPOro OBLIO paclpOCTPAHCHO HA BCE CO-
BeTCKHE TeppuTopuu ¢ | mapta 1923 .

Crnemyer OTMETHTB, YTO HOPMBI O HacliemoBaHWH, ycTaHoBieHHble B 'K PCOCP
1922 1., B 1iesioM MOBTOpsJIN HapaboTaHHBIE BO BpeMeHa Poccuiickoit mmnepun. Kpyr Ha-
CIIETHUKOB 10 3aKOHY U 3aBEIIaHUIO OBIJT BECbMa OTpaHHYCH. B OCHOBE OIICHOUHBIX KPH-
TEPHEB, 10 KOTOPBIM OMPEACIISIICS KPYT HACICTHUKOB, BEICTYIIATH KPOBHOE POACTBO, Opak
1 npeObIBaHNe Ha MXKIUBEeHUH. HacieTHHKaMu MOTJIN OBITH TOJIBKO JIETH, BHYKH, IPaBHY-
KM, CYNPYTH, a TaK)Ke HETPYAOCIIOCOOHBIE JIMIA, HAXOJUBIINECS HA TOJHOM COJIEPKAHUU
HacJjenomaTenss He MeHee OmHoro roma mo ero cmeptu (ct. 418) [14]. B 'K PCOCP
1922 r. He HamIen OTpaKEHWUs pasjesl HACJIEACTBEHHOTO MMYIIECTBA Ha TPYAOBOE M Ha-
JKUTOE HETPYJOBBIM IyTeM HMylIecTBO. Ho orpaHnyeHue CTOMMOCTH HMMYIIECTBA He
OBIJIO yIpa3gHEHO W MO-TIpeKHEeMY cocTaBisuio 10 Teic. pyOmel 3omotrom. [lo mMHeHHIO
Bb. A. BymaeBckoro, 3TMM rocynapcTBO CTPEMHIIOCH HE JONYCTHUTH CKOIUIEHHUS CPE/CTB
B PyKaX YacTHBIX X035€B U MPOTHUBOCTOATH BO3POXKICHHUIO OypXKya3uu Kak Kjacca, 4To
SBHO TIPOTHUBOPEUIIIO PEBOIIOIIMOHHBIM TLTaHAM OONBIIEBHKOB [15, c. 86].

BMmecte ¢ TeM B IIEHOBOM OTpaHMYCHMHM CTOMMOCTH HACJIEJACTBEHHOTO MMYIIECTBA
npeaycMaTpUBaINCh UM UCKItoueHus. Tak, mpumedanuem K cT. 416 'K PCOCP 1922 r.
MPeTyCMaTPUBAIIOCh, YTO «IIpaBa, BHITEKAIOIINE M3 3aKIIOYCHHBIX TOCYIapCTBOM C YacT-
HBIMHM JINLIAMU JIOTOBOPOB, NEPEXO/ST B MOPSIIKE HACIEJOBAHUS B IpeesiaX CPOKOB, yKa-
3aHHBIX B 9THX JIOTOBOpaxX, 0€3 YCTaHOBJIEHHOTO 3aKOHOM mpenena» [14]. Jlns onpenene-
HHSI CTOMMOCTH HAcCJIEACTBA YCTaHABIMBAJIACh CTOMMOCTD BCEX BeIleH, BXOAMBIINX B €ro
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COCTaB, 110 PHIHOYHOM I[EHE U NEePEBOAMIIACH B 30JI0ThIE PyOJIU 1O KypCY, YCTAaHOBICHHOMY
TlocynapcTBeHHBIM O0aHKOM Ha JIeHB OTKPBITHS HacleACTBA. Ecnmu pasnen 3maHui, coopy-
JKEHUH, 000pY/IOBAHUS MPENNPUSITHH OB HEBBITOJHBIM C TOYKH 3PEHUS XO35HCTBOBaHMS,
TO IO XOJATalCTBY HACJIE[IHUKOB YCTaHABIMBAJIOCH COBMECTHOE C TOCYAapCTBOM BJIAJICHUE
1 TIOJIH30BAHNE UMYIIIECTBOM HJIM K€ HACIICIHUKH OOS3bIBAINCH BBIKYTIUTD y TOCYAAapCTBA
JIOJTIO UMYIIECTBA, PEBBIIIAIONIETO YCTAHOBICHHBIC ITPE/IEIIBL.

bbuia ycraHOBiIeHa enuHasi cUcTeMa NMPUOOpPETEHHs HACIENCTBA — CHUCTEMa MPHHSI-
tus. Tak, Hapumep, ['K PCOCP 1922 r. pa3gensn mporenypy NpuHATHS HACcJISICTBA B 3a-
BHCHMOCTH OT IIPUCYTCTBHSI M OTCYTCTBHUSI HACJICTHUKOB B MECTE OTKPBITHS HACIIC/ICTBA.
Ecan HACJCAHUK MPUCYTCTBOBAJI B MECTC OTKPBLITHA HACIIEACTBA, TO OH CUHUTAJICA IPUHAB-
IIMM HacJeACTBO, IIPU YCIOBHH YTO B TEUCHHE TPEX MECSIIEB OH HE OTKA3bIBAJICS OT HETO
B OpraHax HoTapuata. Eciy ke HaclIeIHHK OTCYTCTBOBAJ B MECTE OTKPBITHS HacIe/CTBa,
TO OH 00J1a/1aJ1 IIPAaBOM MPUHSTHS HACIIEACTBA JIMYHO WM Yepe3 MPEICTABUTEIN S B TEUCHHUE
IIECTH MECSIEB CO BPEMEHHU ero OTKpHITHS (cT. 429). 3akpennenne nogooHsx HopM B ['K
PCOCP 1922 1. coznano psz mpobiiem npaBonpruMeHenus [14].

Hopmbl 'K PCOCP 1922 r. He TpebOoBaly OT MPUCYTCTBYIOIIETO HACJIEIHHKA CO-
BEPIICHUS KaKNX-THOO0 KOHKPETHBIX JEHCTBHI MO MPHUHATHIO HACIEACTBA. BmecTe ¢ Tem
B Kozexce He ObUI yCTaHOBIICH MEpeyYeHb CIIOCOOOB MPUHATHS HACIEACTBA OTCYTCTBYIO-
muM HaciaenHukom (ct. 430). Haubosee pacnpocTpaHCHHBIM CIIOCOOOM SIBJISJIACh IO/a-
4a 3asBICHNS. ENMHCTBEHHOW OOS3aHHOCTHIO NMPHCYTCTBYIOMIETO HACIEIHUKA CYUTANIACH
00513aHHOCTH JI0Ka3aTh, YTO OH NPHCYTCTBOBAJI NPH OTKPBITUM HaciencTBa. OnHaKoO, Kak
onpezaensier B. H. Bypnaesa, B Tex ciyuasx, Korja ejia 0 IpUHATUN HACJIEICTBA JOXOAUIIN
JI0 CyAa, HEOOXOOUMO OBLIO MPEJOCTaBUTH (DAKTHI BOJIEBOTO MOBEACHUS HACICAHWMKA, TAK
KaK UX OTCYTCTBUE MPENATCTBOBAJIO NPUHATUIO HACIEACTRa [3, ¢. 42].

Taxxe 'K PCOCP 1922 1. HeueTKo ompenenns, Kakoro HacJIeJHUKAa MOXKHO CUHTATh
MPHUCYTCTBYIOMMNM. [T03TOMY IpaKkTHKa MpU3HABAJIAa MPUCYTCTBYIONINM TOTO HACICAHHKA,
KOTOPBI BO BpeMsl OTKPBITHSI HACJIEACTBA HAXOAMJICS B HACEIEHHOM ITYHKTE, B KOTOPOM
MOCTOSTHHO MJIM TPEUMYIIIECTBEHHO MTPOXKUBAJ HAaclea0aaTens [3, c. 42].

B cootBercTBum co ct. 433 'K PCOCP 1922 1, B cimy4ae OTCYTCTBHS HACICTHHKOB
HMMYIIECTBO YMEPIIETO MPU3HABAIOCH BHIMOPOYHBIM U MEPEXOAMIIO B COOCTBEHHOCTH TO-
cynapctBa. IIpu stom, cormacuo c1. 420 'K PCOCP 1922 1., HacneAHUKU MPU3BIBATUCH
K HAacJIe[IOBAHNUIO OJHOBPEMEHHO, HACJIEACTBO PACIPENEISIIOCh MEXAY HUMH ITOPOBHY.
Cratbs 421 'K PCOCP 1922 r. npenycMaTpuBaia, 4TO HaCIEAHUKH, IPOKUBABIINE BMe-
CTe C HaclenoaaTeneM, MojiyJaal CBepX CBOMX JOJIeH 10 HACIeCTBY MPEAMETHI JOMaIllHe-
r0 00MX0/1a M 00CTAHOBKH, 32 ICKJIFOUEHUEM MTPEIMETOB POCKOIIIH.

HacnenoBanue 1o 3aBeIaHUIo CPEAM BUJIOB HAaCJeIOBaHUs OBUIO TIOCTABIICHO HA Iep-
BOE MECTO. 3aBEIIaHHE OINPENeIAIOCh PACHOPSHKEHNEM HacIeNOAaTeNsi O CBOEM HMyIe-
ctBe B ciydae cmepth. Crarpeit 422 'K PCOCP 1922 r. pa3pemanocs pacupeaensTh «Ha-
CIJIC/ICTBEHHYIO Maccy» MEX/y HaclleIHHKaM{ B HEPaBHBIX YaCTSX, 3aBEIIaTh UMYIIECTBO
OJTHOMY WJIM OTJIEJIbHBIM HaclielHuKaM. Takie 3aBeliaTeNio MpeloCTaBiIsiiIach BO3MOXK-
HOCTB JIMIIUTH HACIEICTBA OTACNBHBIX MM BCEX 3aKOHHBIX HAacJIEIHUKOB. B Takom ciy-
Yyae BCEe HE3aBEIAHHOE HACIIEACTBO WIIM JO0JIS JIMIICHHOTO HAacleAHUKa oOpaliaiach B J10-
XOJ1 TOCyIapCTBa.

[pencrasnsiercs, aro onpeneneHHbie KOHCTpYyKIuH 'K PCOCP 1922 1. MoxHO cum-
TaTh HeyAayHbIMH. Tak, MpUMEHEHHWE Ha NMPaKTUKE KOHCTPYKIMHM HPUHSATHS HAcJeICTBA
BBI3BAJIO CIIOKHOCTH M TpeboBajio JaibHeiiero peopMUpoBaHHUs WHCTUTYTa Haciel-
CTBEHHOTO MPaBa.

ITocne Beryrmenust B cuity Kojekca 3akoHOB o Opake, cembe u oneke PCDCP
1926 r. [16] 6bLT pacIMpeH KPyT HACICIHUKOB 32 CYCT OTHECCHUS K MX YUCIY YChIHOBJICH-
HBIX M UX TIOTOMKOB.

[ocranoBnenuem IIMK Cosera Hapomubeix komwuccapoB (mamee — CHK) CCCP
ot 29 suBaps 1926 r. [17] ¢ 1 mapta 1926 1. Obll1a OTMEHEHa 1IEHOBAs IIOJIMTUKA 110 Orpa-
HUYECHUIO CTOMMOCTH HACJIECTBA. Bo MCMOTHEHNE 3TOTO OCTAHOBIICHHS! TOCTAHOBIICHUEM
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BIIUK u CHK CCCP B crt. 416, 417, 419, 421 u 422 TK PCOCP 1922 r. BHOCHJIUCH U3MCHE-
Huda. C 3TOro BpeMeHH JOMyCKaJOCh HACIENI0BAHNE KaK IO 3aKOHY, TAaK U 10 3aBEIIaHHIO
0e3 ycTaHOBJICHUS IPE/ICIIOB CTOMMOCTH HACIIE/ICTBA.

MHorouuncnennbie u3meHenus u gonosnnenust 'K PCOCP 1922 r. oOycnoBuiy npuHsi-
tre B 1926 1. cobctBeHHBIX 'K COIO3HBIX pecmyOiuK ¢ BKIIOYCHHEM B HUX MOACPHU3UPO-
BaHHBIX HOPM O HAacCJIe/IOBAaHUH.

Takum ob6pazom, mepBbId 3Tam pa3BuTUsA HaciencTBeHHoro mpasa B CCCP smorwuu-
HO Ha3BaTh HauaJdbHBIM. OH XapakTepusyeTcsl JUKBHIAINEH CTapoil CHCTEMBI Hacleq0Ba-
HUs, SBIsieTCsl QyHIaMEHTOM OCHOBHBIX NPUHIMIOB HACIEACTBEHHOI'O IPaBa COBETCKOTO
BpPEMEHH.

3aMeTHOI BeXoW B Pa3BUTHU COBETCKOTO HACIEICTBEHHOTO IpaBa CUUTACTCS BTOPOM
stan — 1936—1961 rr. B 1936 r. Obina npunsita Koncturyuuss CCCP, npoBosriacuBmasi,
YTO «IPaBO HACIEAOBAaHMS JIMUYHON COOCTBEHHOCTH TpayKJaH OXpaHseTcs 3akoHOM» [18].
Kaxk ormewaer M. lO. BapmeBckunii, TOCy1apcTBO MOCTAaBUIIO TIPX ITOM pEIIeHHE BYX 3a-
Jlad: MPUHSITHE KOMIUIEKCAa Mep IO CTHMYJIHPOBAHHUIO OOLIECTBEHHO IOJIE3HOTO TpyAa M
BO3JIOJKEHHE 00513aHHOCTEH 110 COJCPIKAHUIO HETPYIOCIOCOOHBIX HYKAAIOMIMXCS Ha TUICUH
Hacienomarenei [2, c. 98]. 3akoHOAATENBECTBO COIO3HBIX PECMyOIUK HE IIO Bpaspes C To-
CYJapCTBEHHOM ITOJINTUKON COIIMATMCTHYECKOTO CTPOUTEIHCTBA.

15 centsn6ps 1942 r. CHK CCCP 06bu10 npuHATO moctaHoBiacHHe «O HOPSAKE yI0-
CTOBEpEHHUS OBEPEHHOCTEH W 3aBeIaHWH BOCHHOCTYKAIIMX B BOCGHHOE BpeMs» [19].
[TocTaHoBiIEHHE TIPUPABHSJIO 3aBEUIAHHUS M JIOBEPEHHOCTH BOCHHOCTYIXKAIIUX, YA0CTO-
BEPCHHBIC KOMAaHIOBAHHUEM BOWHCKHX ‘IaCTeﬁ, K HOTapHaJbHBIM. HO}IO6HO€ HOBIICCTBO,
0€3yCIIOBHO, CYIIECTBEHHO OOJIETIMIIO IPOIEAYPY COBEPIICHHUS OTACIBHBIX HOTAPHATBHBIX
JICHCTBUI B OTHOIIEHUU BOCHHBIX.

VYxazom Ilpesnanyma BepxoBrnoro CoBera CCCP ot 10 ampens 1942 r. «O rocynap-
CTBCHHOW TONUIMHE» OBIT OTPENAaKTHPOBAH MOPSAIOK B3BICKAHUS W pa3Mep MOMUINHBI
3a BbIIauy CBHJICTENIECTBA O IMpaBe Ha HacieAcTBO. OT ymiaThl FOCIONUIMHEL 33 MOJyYe-
HHUE HAacleACTBAa OCBOOOXIATWCh HACIEAHUKH 3alUTHUKOB Pommubl [20]. A coryiacHo
Vxa3y Ilpesunnyma Bepxosaoro Cosera CCCP ot 9 suBaps 1943 1. «O6 oTmeHe Hanora
C MMYUIECTBA, IEPEXOASAIIETO B MOPSJIKE HACICJOBAHUS M JapeHHs, U IPEJAOCTABICHUU
JIBI'OT C FOCyZ[apCTBeHHOﬁ IOUIJIMHBI HACJICAHUKAM JINII, IMOTUOIINX IIpHu 3a1IUTE PO}II/IHLI)),
OBLI0 0OCBOOOKIEHO OT HAJIOTA MMYIIECTBO, KOTOPOE MEPEXOANIIO B TOPSIAKE HACIEIOBAHUS
OT JIMII, NOruOIMNX MpH 3amuTe PoIMHbI, a HeyIIIadeHHbIe CYMMBI 9TOT'0 HaJiora He ToJJIe-
JKaJu B3bICKaHUIO [21].

Hacrosimieit HacmencTBeHHOW pedopMOit MOKHO CUMTATh U3MEHEHUS, CBI3aHHBIC C H3-
nanueM 14 mapra 1945 r. [Ipesuauymom BepxoBroro Cosera CCCP Vka3a «O HacnenHu-
Kax 10 3aKOHY U I10 3aBEIaHUION:

— pacmupeH KpyT HACICTHUKOB IO 3aKOHY 3a CUET OTHECEHHS K MX COCTaBy TPYHAO-
CIIOCOOHBIX pOJUTENeH, OpaTheB U CEcTEp yMEpILEro;

— YCTAHOBIICH YETKHMH MOPSAIOK (TPH Oouepenn) MpU3bIBa HACIECAHHKOB K HACJIEIUIO,
BO3MO)KHOCTH BHYKOB M TIPaBHYKOB HACJIEZIOBATh B TIOPSIKE TPEICTABICHMS,;

— pacmupeHa cBo0oOJa 3aBEUIAHMS: 3aBEIIATENIb IOJYYHJI BO3MOXKHOCTH 3aBEIATh
MUMYILECTBO 10 CBOEMY YCMOTPEHHIO JIMLIAM M3 YMCJIa HACIEHUKOB 110 3aKOHY, MOT' U3Me-
HUTBH OYEPEAHOCTH MOIYUCHUS HACIEACTBA, OTONTH OT IMPUHIIUIA PAaBEHCTBA JOJCH, 3aBe-
aTh UMYLIECTBO MOCTOPOHHEMY UYEJIOBEKY B CIIy4yae OTCYTCTBHS HACIETHUKOB TI0 3aKOHY;

— BBCACH MHCTUTYT NpHUpalIUBaHNA HACIICACTBCHHBIX z[oneﬁ;

— YCTAHOBJICHBI CIIENIMAJILHBIC TApaHTHH 3aIIUTHl HHTEPECOB HETPYIOCIOCOOHBIX Ha-
CJIC/IHUKOB; B KpPYT JIMI, MPHOOPETABIINX MPABO Ha OO0s3aTEIbHYIO JIOJIIO0 B HACIENCTBE,
OTHECEHbI HE TOJBKO HECOBEPIICHHOJIETHUE, HO U JIPYTHe HETPYAOCIOCOOHBIC HACIETHU-
KH; cB00O/Ia 3aBEIIaHNsI OTpaHNYNBaIach TpeOOBAHNUEM O TOM, YTO pa3Mep JOJIH HACIEINs
9THX JIUI] HE MOT OBITh MEHbIIIE UX 00s3aTeNbHON 1oH [22].
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3acnyxuBaeT BHUMaHUA YKa3 [Ipesuamyma Bepxosnoro Coseta CCCP ot 14 map-
Ta 1945 1. «O HaciIemHUKAX IO 3aKOHY U IO 3aBEIIAHHIO» TaKXKE B CIEAYIONNX BOIIPOCAaX
MIPUMEHEHHU S 3aKOHO/IATEIbCTBA O HACIICJOBAHHUH:

1) Yka3 onpenenun, 4To Julla, HE BXOAWBIINE B KPYT HACIEIHUKOB 1Mo Yka3y 1945 r.,
HMMEIOT MPaBO TOJNYYUTh HACIEACTBO B MpEJENIaX CPOKa MCKOBOHM TABHOCTH, €CIH HAcIlell-
CTBO HE OBLIO MPUHATO IPYTMMH HACICTHUKAMH UM TPU3HAHO BBIMOPOYHBIM;

2) Yka3 (pakTHYECKH JIeraln30Ball HACACACTBEHHY IO TPaHCMHUCCHIO [22].

HopMbl HacieICTBEHHOTO TTpaBa JIeHCcTBOBaIN O€3 CyIIECTBCHHBIX N3MEHEHHU BIIOTH
no npunsatus BepxoBHbiM CoBetom CCCP 3akona ot 8 mexabps 1961 1. «O0 yTBepxie-
Hun OcHOB Tpakaanckoro 3akononarenbctBa Coro3za CCP u coro3ubix pecnyOnuky» [23].
OCHOBBI BCTYIIIUIH B cuiTy ¢ 1 Mast 1962 1. 1 paccMaTprBarOTCs KaK Ha9aJi0 HOBOTO Ba)KHO-
ro stana — 1961-1991 rr. — B pa3BUTHUU HACIIEACTBEHHOrO NPaBa MOCIEBOCHHBIX JIET.

OCHOBHBIC NPUHIMITHAIBHBIE MOJOKEHHs HACJEICTBEHHOIO 3aKOHO/ATENIbCTBA, 3a-
kperieHHbIe B cT. 117-121 «OcHOB rpaxknanckoro 3akoHomaTenscTBa Coroza CCP u corosz-
HBIX pecIyOInK», TpuoOpenn JanbHeiyo KoHkpernsanuio B 'K coro3HbIX pecrryOnuk
[24-27].

B 1960-¢ 1T. B cTpaHe OCYIIECTBISINCH SKOHOMUYECKHE, COI[HAIBHBIC U KYIbTYPHBIC
npeoOpa3oBaHMsl, Pa3BUBAIKNCH MEKYHapOIHbIE OTHOLICHUS, MPOM30ILIa CHCTEeMaTH3a-
I[Usl 3aKOHOJAATENIbCTBA, YTO OOYCIIOBUJIO CYIIECTBEHHOE OOHOBJIGHHE HACIEICTBEHHOI'O
3aKOHOMATeNbCTBa. Hagano TakoMy OOHOBJICHHIO OBLIO MONIOKeHO HOBBHIMU ['K COFO3HBIX
pecryOnuK, Kaxablii U3 KOTOPBIX MMEJ OTICNIBHBINA pasjiel, MOCBSIICHHBINH HaceCTBEH-
HOMY TIPaBy.

HacnenoBanue 1o 3akoHY MPHU3HABAJIOCH NIEPBUYHBIM, & IO 3aBEMIAHUIO0 — JIOTIOIHU-
TEJNBHBIM. BBOAMIINCE /IBe O0Yepen HACJIECIHUKOB M0 3aKOoHY. B mepBylo ouepens k Hacle-
JIUIO TIPU3BIBAJIUCH AETH (B TOM YHCIIC YCHIHOBJICHHBIE), CYTIPYTH U POJUTENH (YCHIHOBUTE-
nu) ymepiero. Ko BTopoii ouepenn OTHOCHIINCE OpaThs W CECTPHI, e U 6adka yMepIIero.
K ducny HacnenHWKOB MO 3aKOHY OBIIIM OTHECEHBI M WXKAMBEHIBI yMmepiiero. [Ipu stom
OHU HE BBIACIAIUCH B OTACIIBHYIO OUCPE€Ab U BXOAUJINU BMECTE C HACICIHUKAMU B Ty O4Y€-
penb, KOTopast MPHU3bIBAIACh K HACJIEANIO.

CyIecTBEeHHO paciupsiiach cBoOOJa 3aBEeIIAaTEeNIbHBIX pacnopsbkeHnid. Kaxaomy
rpaXJIaHUHY TapaHTUPOBAJIOCH MPABO OCTaBUTh BCE CBOE MMYIIECTBO MIU €0 OTIEIb-
HYIO 9aCTh OJHOMY MJIM HECKOJIBKMM JIMIIaM, KaK BXOMSIINM, TaK ¥ HE BXOJUBIINM B KPyT
HACJIC/IHUKOB 110 3aKOHY, a TaK)Ke TOCYAAapCTBY WIIM JIOOBIM OpraHM3alMsM. 3aBeniareib
HoJIy4asl MpaBo JUIIKTH [paBa HACJIEAOBAHMs HACICAHUKOB 10 3akoHY. Komekchl comep-
JKaJIW CTaTbU O Ha3HAYCHWH HACIETHUKA; JETAJIbHO PETIAMEHTHPOBAIN OTHOIICHHUS, CBS-
3aHHBIC C 3aBEIIATENIEHBIM OTKAa30M; OIPE/EIIsIIM BO3JIOKEHUE Ha HAcJeTHHKA 00s3aHHO-
CTU NPCAOCTABJICHUA APYTroMYy JIMIY IpaBa MOXHW3HCHHOI'O IOJb30BaHUA JOMOM U T. AO.
IIpeameTs! noMarrHei 00CTAaHOBKM M 00MX0Ja TIEPEXOANIIN K HACIECAHUKAM TI0 3aKOHY He-
3aBHCUMO OT WX O4YEpENIU M JIOJNU B HACICICTBE, €CIIM OHU MPOXXKMBAJIN BMECTE C HACIEN0-
JatejgeM He MeHee rona Jo ero cmeptu [24-27]. Kak ompenenser M. 1O. bapmeBckuid,
«3aKOHOZIATENb MPH 3TOM HCXOAWJI W3 TOTO, 4TO OBIIO OBl HECHPaBEAIMBBIM OTIa-
BaTh BENIM, KOTOPBIMH €KETHEBHO IMOJb30BAJINCH HACICTHUKH, IMPOXHBABIINE BMe-
CTE ¢ HaciemoaTesieM, APYTHMM HaCJICAHUKAM, KOTOpPbIE HMEIHd OOO0COOJCHHBINH OBIT»
[2, c. 106].

[TpuHIMNMaNIBEHONH HOBalMel HaclieIOBaHUs M0 3aBEIIaHHMIO CIEIyeT CUMTaTh HOp-
My, TpeOOBaBIIYIO HCKJIIOYHTEIBHO HOTapUasIbHYI0 (OpPMY 3aBEIIaHUs I0J YI'PO30i
ero HeneicTBuTenbHOCTH [24, c. 344; 25, c. 337]. Komekchl COIO3HBIX pecnyOiuK orpe-
JIeTSIIN CITy4ad, KOTJa 3aBellaHHe MPUPABHUBAIOCH K HOTapUabHO YAOCTOBEPEHHOMY
[26, cT. 538]. BTN BKIIFOUEHBI HOPMBI, TIO3BOJIMBILINE yIOCTOBEPSITH B CTALlMOHAPHBIX Bpa-
4eOHBIX YUPEKACHUSIX 3aBEIIaHUs TPaXIaH, TPOXOAUBITNX TaM JieueHue [27, cT. 364].

I'paskjaHCKHE KOAEKCHI COIO3HBIX PECIyOJIMK CONIepXalld CrelualbHble TpeboBa-
HUA K paClopsKCHHUIO NCHC)KHBIMH BKJIaJJaMH B Cliyda€ CMEPTU BKJIag4MUKa. BKHa[[‘II/IKI/I
TOTydYajIy TPaBO CAETaTh 3aBENIATEIbHOE PACIOpsDKEHHE Ha CIydail CMEpTH O BbIJade
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BKJIaJIa JTFOOOMY JIMIlY, OPTaHU3AIMH WIH TocynapcTBy. Pacnopsbkenue odhopMIsiiock my-
TeM HaJMUCH Ha JUYHOM CUeTe WJIM Tojauu 3asBieHus B 0aHk. [IpegycMaTrpuBaiocsk u co-
CTaBJICHHE OTJEIIFHOTO HOTApHATHHO 3aBEPCHHOTO 3aBEIIAHNS Ha BKIIA].

Hacnenosanue BkJaga uMeno ocoOeHHOCTH. Bkiaa He BKJITOYalcs B OOIIYIO HACIC.-
CTBEHHYIO MAacCy U HE YUUTHIBAJICS MPU UCUUCICHUH JOJIEH MO HACTEICTBY, Ha HET0 HE 00-
pamanuck B3BICKAHHUS M HE PACHPOCTPAHSICS MIECTUMECAYHBIM CPOK MPHHSATHS HACIEHA-
crBa. Ecnu ke 3aBeniaresib He TPOU3BOJIMII 3aBEIIATENILHOE PACIIOPSIKEHHE MO BKJIAJY, OH
MepexXOAMII K HaCJIeJIHNKaM Ha OOIIMX OCHOBAHHUSX.

B conmanbHO-KOHOMHUYECKHX YCIOBHSX COBETCKOTO mepuoaa, korma COepOaHK sB-
JISICSL SIMHCTBEHHBIM YYPEXKICHUEM, B KOTOPOM T'pakJaHE COICPIkKATU COCpEKEHUs, Cy-
IECTBOBAHUE BBIIMIECYTIOMSIHYTOH HOPMBI MOXHO CUMTATh BBITOAHBIM IS TOCYAapCTBa
7 IOpUIWYECKH OompaBAaHHBIM. C TOSBIIEHHEM KOMMEpYEeCKHX OaHKOB yKa3aHHas HOP-
Ma TiepecTalia SIBISTHCS CTUMYJIOM MPHBIICUCHHS BKJIAJIYHKOB U YTpPATHJIA CBOC 3HAYCHHE
[4, c. 207].

HoBanmeli cuuTanmoch oOmpeneneHne Kpyra JHI, yCTPAaHABIIUXCS OT HAaclieJ0oBa-
HUSI B Pe3yJbTaTe COBEPUICHUS] MMH NPOTUBOMNPABHbIX AedcTBUl [26]. K nunam, koTo-
pbIe YCTpaHSUTUCh OT HACJEIOBAHUS W MO 3aKOHY, M MO 3aBEIIaHUI0, ObLIN OTHECEHBI TE,
KTO YMBIIUICHHO JUIIHII KU3HU HACIEIOAATEN s FUIH HACIICAHIKOB MM MOKYIIIAJICS HA MX
>ku3Hb. K suiam, KOTopble HE MMENU MpaBa HACJIEIoBaTh M0 3aKOHY, HO MOIJIU IO 3aBe-
IIAHWIO0, OTHOCUJIUCH POJIUTEINH, JIMIIEHHBIE POJUTENBbCKUX MpPaB, a TaKKe POAUTENH U
COBEPIIICHHOJICTHUE JICTH, YKIOHSIBIIHECS OT WCHOTHEHHS 00S3aHHOCTEH TI0 COAEPIKAHHIO
Hacle10aTens.

3akoHOJAaTeNb OTKAa3aJCsd OT MJCH pPa3felICHHS HACICJHHKOB Ha INPUCYTCTBYIOUIUX
U OTCYTCTBYIOHmUX. [IpenycMOTpeH eOMHBIA MOPSAIOK NPUHATHS HACIEACTBA IyTEM IIO-
JTAYd 3asIBJICHHS B HOTAPHAIBHYIO KOHTOPY WIH (PAKTHYECKOTO BCTYIUICHHS BO BIIAJICHHE
HACJIEZICTBOM.

OdepenHple M3MCHEHUS B HACICACTBEHHOM 3aKOHOAATEIHCTBE OBLIHN CBSI3aHBI C MPH-
wstueM 7 okTsa0ps 1977 1. Konctutyuun CCCP, a Tak:ke KoHCTUTYLHI COIO3HBIX pecmy0-
nuk [18; 28; 29]. JlanpHelmne HM3MEHEHHUs HACIEICTBEHHOIO 3aKOHOAATEIhCTBA MMe-
JU TeTBI0 TPUBEICHUE ero B cooTBeTcTBHEe ¢ KoHcturynmsmu. HacnencTBeHHOE TpaBo
Ha pacCMaTpPUBACMBIX TEPPUTOPHUSIX IOCTEIICHHO MMPUOOPETAIIO COBPEMEHHBIC YEPTHI.

OCHOBHBIE TTOJIOKEHHUSI COBETCKOTO 3aKOHO/AATEIBCTBA HAIIUIM JIOTHYECKOE MPOJOTIKE-
HHE B COBPEMEHHOM 3aKOHOAATEIHCTBE OBIBIINX COIO3HBIX PECITYOIIHK.

TakuM 00pa3oM, TEHE3WC COBETCKOI'O HACICICTBEHHOTO IIpaBa MOXKHO Pa3ICIIUTh
Ha JTaIbl, K&K/l U3 KOTOPBIX KMEET CBOO CIICITU(PHKY:

I aram — 1917-1936 r1. — nepBoOHAYATBHBIN, XapaKTECPU3YIOMIUNCS TNKBUIAINCH CTa-
pO¥i cHCTEeMBI HAaCcTICIOBaHUS U Pa3pabOTKOW OCHOBHBIX MPUHITUIIOB HACICICTBEHHOIO Ipa-
Ba COBETCKOM AIOXHU;

II stam — 1936-1961 rr. — Koucturynueit CCP um KOHCTHUTYIHSAMH COIO3HBIX
pecnyOIuK MPOBO3IIIAMIASTCS OXpaHa MpaBa HACICIOBaHUS JIMYHOW COOCTBCHHOCTH I'pa-
JIaH; 3aKJIaJ[bIBAIOTCS TIPABOBBIE OCHOBBI PET'YJIMPOBAHMSI B HACIIEICTBEHHOW cepe mocpe-
CTBOM KOIU(HUITMPOBAHHBIX aKTOB, MHOTOYUCIICHHBIC TUPEKTHUBHI 00ECIICYNBAIOT TOTAIb-
HOE BMEIIATENbCTBO rOCyIapcTBa B HacienoBanue [18; 28; 29];

III stam — 1961-1991 rr. — XapakTepusyeTcs 3aBeplicHHEM (OPMUPOBAHHS COBET-
CKOTO HACIIICTBEHHOTO IIPaBa; HACIEICTBEHHOE MPABO MOCTENEHHO MPHOOPETAST COBpe-
MEHHbIE YePThI.
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Boyko O. A.

DEVELOPMENT OF INHERITANCE LEGISLATION IN THE SOVIET PERIOD

The article reflects the general tendencies of the formation of inheritance law, as well as some
peculiarities of the formation and development of inheritance legislation in the Soviet period. The
specificity of regulation of this type of social relations, predetermined by peculiarities and national
traditions in this or that state, which is reflected in the subject, method, principles, and functions of
inheritance law, is noted. The formation of the content of the norms of inheritance law was carried
out under the influence of a wide range of factors. In Soviet times, the development of issues of legal
regulation of the inheritance sphere was based on Marxist-Leninist theory. The normative basis of
the article is formed by the norms of civil codes of different states, which illustrate the fundamental
differences in the regulation of inheritance legal relations.

Keywords: institute of inheritance law, inheritance, will, testament, testator, legatee, heir, right
of inheritance, institute of inheritance.
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