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BOIIPOCHI YTOJIOBHOM OTBETCTBEHHOCTH JIMII,
BOBJIEKAIOIIIUX HECOBEPIIEHHOJIETHUX
B HEBAKOHHBI OBOPOT HAPKOTHKOB
YEPE3 CETb UHTEPHET

Pecypchl cetn MIHTepHET 3aHMMAalOT OOJBIIYIO YacTh JIOCYra COBPEMEHHON MO-
JONIeKH, oOecleunBas €€ MPEACTaBUTENIAM BO3MOXKHOCTh OCCHPENSATCTBEHHOTO H
TPaHCTPAaHUYHOTO OOIIECHHMS, MOJyYeHUs HOBOM mMHMOpManuu, o0ydeHus, norpeode-
HUS pa3BJIeKaTEILHOTO KOHTEHTA, 3apaboTka W T. 1. YKazaHHas TEHACHIUsA OJaro-
NPUSATCTBOBAJA AaKTHUBH3ALMHM JEATCIBHOCTH IPEJACTABUTENICH MPEecTymHON chepsl
110 BOBJICUYCHUIO HECOBEPIIICHHOJICTHUX B COBEPIICHUE Pa3IMYHBIX BUIOB MPECTYILIC-
HUW 4Yepe3 CETEBbIE PEeCypChl, B YaCTHOCTH, TPYNIBI U YaThl COITMAJIBHBIX CETEH
Telegram, Instagram, BxoHTakTe, 4YaThl B MECCEH/PKEpaX M TEMaTHYCCKUE
BeO-pecypchl, B T. 4. TEHEBOT'O cerMeHTa riiodanpHoM cetn DarkNet.

AKTyaJIbHBIM HaIlpaBJICHHUEM IPECTYITHON JESITEIHPHOCTH, B KOTOPOE aKTHBHO
BOBJICKAIOTCS HECOBEPIIICHHOJETHUE UYepe3 MHTEePHET-PECypChl, Ha MPOTSHKCHUHU I10-
CICAHUX JIECATH JIET BBICTYIIAeT HE3aKOHHBIM 00OpPOT HAPKOTHYECKHX CPEJICTB,
TICUXOTPOITHBIX BEIIECTB, UX MPEKYPCOPOB M aHAJIOTOB (J1ajiee — HApPKOTHUKOB), 32 KO-
TOPBIN MPEAYCMOTPEHA YTOJIOBHAS OTBETCTBEHHOCTD IO CT. 328 YTOJOBHOTO KOJIeKCa
Pecny6nuku benapycr (nmanee — YK). Ilo ganubIM cyneOHOM cTaTUCTUKH, 3a 2023 T.
692 HECOBEpIICHHOJNIETHUX OBLJIM TPUBJICUYEHBI K YTOJIOBHOW OTBETCTBEHHOCTH.
N3 ykazaHHOTO umcia 78 HECOBEPIICHHOJETHUX OCYXKJICHBI 3a MPECTYIJICHUS, CBS-
3aHHbIC C HE3AKOHHBIMU JEUCTBUSIMU B OTHOIIIEHUHU HAPKOTUKOB [1].

[IpakTuka mOKa3bIBaeT, 4TO B OOJBIIMHCTBE CJIyYacB HECOBEPIICHHOJCTHHE
MIPUBJICKAIOTCS ISl OCYIIECTBICHUS COBITA HAPKOTHKOB IOCPEICTBOM pPEaTH3alUH
3aKJIaJI0K B 0003HAYEHHBIX 3aKa3UUKOM MecTax MO0 (DACOBKM M TIOCIIEAYIOIIETO CObI-
Ta TakuM 00pa3oM. [IpuYmMHBI, TT0 KOTOPHIM COBEPIICHHOJECTHUMH IMPECTYITHUKAMHU
OT/ACTCs MPEANOYTEHUE UMEHHO HECOBEPIIIEHHOJICTHUM COBITUMKAM, KPOIOTCS B HU3-
KOM YpOBHE OIUIaThl UX TaK Ha3biBaeMoro Tpyaa (ot 10 pyOseit 3a oaHy 3aKianKy),
MOOMIBHOCTH, BHYIIIAEMOCTH, TOTOBHOCTH OECIPEKOCIOBHO, HEOJHOKPATHO M HE BBI-
3bIBasi OJO3PEHUN BBINOJIHAThL MHCTPYKINH 3aKa3unka. Co CTOPOHBI HECOBEPUIEHHO-
JIETHUX MOTHBAIUS K NPHUHSATHIO POJIM 3aKJIaJluMKa CBS3aHA C JKEJIIAHHUEM OBICTPOTO
3apaboTKa B YCIOBHUAX, KaK MM Ka)XETCsl, aHOHUMHOCTH B3aUMOOTHOIIICHUH C 3aKa34u-
KOM, TIOCKOJIBKY CBSI3b MEXIYy HUMH PEau3yeTcs 4epe3 3aKphIThle MJIM aHOHUMHBIC
yaThl U (QOpyMbI, TJe MyOJHMYHO HE JEMOHCTPUPYIOTCS JIMYHBIC JaHHBIC, a caMma
nepejiaya HApKOTUKOB OT 3aKa3yMKa K HECOBEPIICHHOJETHEMY 3aKJIaJuMKy, Kak
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IPaBUJIO, HE ONOCPENYETCS IMYHOU BCTPEUYE U MPOU3BOAMUTCS TaK ke, CIIOCOOOM 3a-
KJIQJKA HEKOTOPOW NapTHM HAPKOTHUKOB, JUOO JOCTABKOM TPEThUM, IMPHUBJICUYECHHBIM
JUIS OTUX II€JEH, JIUIIOM.

PaccmarpuBast BOpocsl yrojaoBHOW OTBETCTBEHHOCTH COBEPIIEHHOJIETHHUX JIMIL
32 BOBJICUEHHE B MPECTYIHYIO IEATEIbHOCTh HECOBEPUIEHHOJIETHUX, HEOOXOAUMO OT-
METHUTh, YTO YIOJOBHBIM 3aKOHOJAATeNbCcTBOM PecnyOnuku benapyck npenycMoTpeH
KAaK OTIEJIBHBIA CAMOCTOSITENBHBIN COCTaB 34 COBEPIICHHUE TAKOTO MPECTYIUIEHUS —
ct. 172 YK, Tak u B OTAeIbHBIX CcTaThsix ocobeHHoil yactu YK npusneuenue (Boie-
YEHUE, CKJIOHEHHE) HECOBEPIICHHOJIETHUX K HEKOTOPHIM BUAAM JI€ATEIbHOCTH BBIJIE-
JIEHO B KadyecTBE KBaTU(ULMPYIOUIEro Npu3HaKa, Hampumep, B 4. 2 cT. 171, 4.2
cr. 1711, 4. 2 ¢r. 331, u. 2 cr. 343! VK. B ciy4asx, Korjaa HeCOBEPLUIEHHOJIETHHI IIPH-
BJICKACTCS K COBEPILICHUIO MPECTYIUICHUs, Oucno3uuus cratbm YK koToporo He
IpeaycCMaTpuBaeT KBAIU(UUUPYIOMIMI NPU3HAK BOBJICYEHUS WM CKIOHEHUS
HECOBEPILIECHHOJIETHETO K OIpPEAEIEHHOMY BHIY JEATEIBHOCTH, TAKHAE JEUCTBUSA
COBEPILEHHOJETHETO NMpecTynHUKa KBanuiupyrores mno cr. 172 YK 3a BoBieueHue
HECOBEPILIECHHOJIETHETO B COBEPUICHUE ITPECTYIICHUS.

Anamms gucniosunuu cr. 172 VK, a takxke n. 16—18 nocranosnenus Ilnenyma
BepxoBnoro Cyzna PecnyOnuku benapyce ot 28 utona 2002 r. Ne 3 «O cyneOHoi
IPaKTUKE MO JIeJaM O IpecTyIUIeHUsIX HecoBepiueHHoneTHUX» (nanee — [ITIBC Ne 3)
MO3BOJIMJI BBIJEIHUTH CIEAYIOIINE CIIOCOObI BOBJIECUEHHUS] HECOBEPILIEHHOJIETHETO B CO-
BEPIICHUE MPECTYIUICHUS:

1. Ilyrem oOemanuii (Koraa COBEPIICHHOJETHHM NPECTYNMHUK BHYLIA€T IpPH-
BJIEKAEMOMY K IIPECTYITHOM JIEATEIBHOCTH HECOBEPIICHHOJIETHEMY HAJEKAY Ha IOJy-
YEeHUE UM ONpENEJCHHBIX Onar 3a BBINOJHEHHOE 3aJlaHue, HalpuMeEp, MOJydeHue
3a 3aKJIa/IKy JIEHEKHOTO BO3HArPAXK/IEHHUs, IEHHOTO M0/1apKa, BCTPEYHOU YCIIYTH).

2. [lytem obmaHa (0OMaH MPUCYTCTBYET B CIydasx, KOrJa COBEPLUIEHHOJIETHUN
BBOJUT MPUBJIEKAEMOr0 K MPECTYIUICHUI0 HECOBEPLIEHHOJIETHETO B 3a0JyKIEHUE OT-
HOCHUTEJIBHO COOBITUSI IPECTYIJIEHUS, MCKa)Kasi TEM CaMbIM €0 IpPeICTaBIICEHUE O Xa-
pakTepe BBINOJIHAEMBIX NEHCTBUM, HAPUMED, 3aKAa3UUK MPOCUT MOJPOCTKA MEpEeraTh
HEONPEEICHHOMY JIMIy KOPOOKY C JIeKapCTBaMHM WJIM WMHBIMM HE 3alpeleHHbIMU
K 000pOTy MpeaMeTaMu U BEIIECTBAaMH, B TO BPEMs Kak B PEaJbHOCTH B Tape HAXO-
JATCSI HAPKOTUKH).

3. Unbie cnocoOsl, moa KoTopsiMu, corsiacHo 1. 17 TIIIBC Ne 3, cnenyeT noHu-
MaTh ACHCTBUS, HAIPABJICHHbIE HA BO30YKJIEHUE y HErO JKEJaHUsl y4acTBOBAaTh B CO-
BEPIICHUH OJHOr0 WJIM HECKOJbKHUX HpecTyruieHui [2]. OHM MOryT OBITh Kak He
CBSA3aHbl C IPUMEHEHUEM HACWIIMS MM C YIPO30W €ro NpuMeHeHus (Hampumep, IpHu-
BJICUCHHE K YYaCTHUIO B MPECTYIJIEHUU Yepe3 MpolaraHay MpecTymHOro oopasza xKu3-
HU, KOTJla HECOBEPILICHHOJETHEMY BHYIUAETCS MEPCHEKTUBHOCTh PACHpOCTPaHEHUS
HApKOTHMKOB Ha 0yiaro oOIecTBa, MPECTUKHOCTh CTaryca 3akjaJuuKa, KOTOPbIN
MOBBICUT aBTOPUTET HECOBEPIICHHOJETHEr0 B KpPyrax €ro oOIleHHUs, BO30YKIaeTcs
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YyBCTBO JOJra TMepel JTUIaMH, HYXIAIOUUMHUCS B HapKOTHKaxX JUis OOJIerdeHus
CUMIITOMOB TMPOTEKAaHUS KaKOW-IIMOO TsKEIol OoJie3HU, NPUBOAATCA OOelaHus
B 0€3HAaKa3aHHOCTU M aHOHMMHOCTH, HEJOCITaeMOCTH JJIsI IPABOOXPAHUTEIBHBIX Op-
raHOB, OTCYTCTBHUE OTBETCTBEHHOCTH BBUJY HEIOCTMIKEHHUS BO3pacTa yrojJOBHOM OT-
BETCTBEHHOCTU M T. J.), TaK U CONPSDKEHbl C MPUMEHEHUWEM IICUXMYECKOTO WU
(u3nuecKoro BO3ACHCTBUS (HapUMeEp, AHTaX HECOBEPLIEHHOJIETHETO paclpocTpa-
HeHueM (ororpaduii WM cBeACHUN U3 TMYHOM KU3HU, KOTOPBIE OH KeJlaj Obl coXpa-
HUTh B TallHE OT MyOJWYHOrO pa3MELIEHUs, NMPUMEHEHHUE YIpO3 €ro KU3HU WU
3JI0POBBIO JINOO €ro OJIU3KUM POJACTBEHHHKAM U UHBIE).

CyObeKTUBHAsI CTOPOHA BOBJIEUEHHS HECOBEPUICHHOJIETHETO B COBEpILICHUE
NPECTYIIEHUSI XapaKTepU3yeTCs YMBIIUIEHHOW (POPMOM BUHBI, T. €. IPECTYIHUK J10JI-
KEH 0CO3HaBaTh (JIMOO JOMyCKAaTh MPU KOCBEHHOM YMBICJIE), YTO CBOMMHU JAECUCTBUSAMU
BOBJIEKA€T B IMPECTYNHYIO JAESITEIBHOCTh HMMEHHO HECOBEPIIEHHOJIETHEE JIULIO.
Hamnpumep, eciu coBeplieHHOJIETHUI B 3akpbiToM uyare Telegram mpennaraer mon-
POCTKY, KOTOPBI yKa3all B IEpenucKe CBOM Bo3pacT (Jinbo Ha aBaTtape umenach (HhoTo-
rpadus cobeceHMKa, U3 KOTOPOW yCMaTpUBAETCS €ro BO3pacCT; JIMOO MPECTYIMHHK
MOJIYYHJI TOJIOCOBOE COOOILIEHUE U CO3HATENIBHO JOIYyCKall, YTO 00IIaeTcs ¢ HECOBEp-
IIEHHOJIETHUM), 3a BO3HATrPaXX/I€HUE CEJaTh 3aKJIaJJKy HAPKOTUKOB, TO €ro JACUCTBUS
OyayT KBaTM(UIHMPOBATHCA KAaK BOBJICUYEHHE HECOBEPIUIEHHOJIETHETO B COBEPIICHHE
IPECTYIJIEHUSI U OH MOHECET YTOJIOBHYIO OTBETCTBEHHOCTh 10 COOTBETCTBYIOILIEH 4a-
ctu cT. 172 YK, motoMy 4to €ro IevcTBUsS OXBAaTHIBAINCH YMBICIIOM CKJIOHHUTH 3aBe-
JIOMO HECOBEPIICHHOJETHETO HA COBEPILIEHHWE KOHKPETHOI'O MPECTYIUIEHUA. A BOT
B CJIy4ae, €clid, HapuMep, B3pOCiblid paccKas3blBaeT Ha (hOpyMe WM B IpyMNIe COLu-
JIbHOM CETH, KaK CaMOCTOATENbHO CIeNaThb CHMHTETUYECKUU HAPKOTHUK, KaK Jydlle
npsATaTh 3aKJIaJKM, Kakue rpynnsl B Telegram mpenocTaBisitoT BO3MOXKHOCTBH 3apa-
O0O0TKa Ha 3aKjiajKax, HO o0Opalaercs Mpu 3TOM K ayAUTOPUU JAHHOIO pecypca B lie-
JIOM W HE JAeT MOAPOCTKY KOHKPETHYIO YCTaHOBKY Ha COBEpPUICHUE MPECTYIICHUS
(T. e. mybmuyHO nenutTcs WH@PopMauueld Oe3 ymbIciaa Ha MPUBICYEHHE KOTro-TM00
Ha COBEPILIEHNE KOHKPETHOIO MPECTYIUICHHMS), TO MPUBJIEKATHCS K YTOJIOBHOW OTBET-
CTBEHHOCTH 3a Takue AeictBus no ct. 172 YK oH He OyJer.

N3 cyneOHoM NpakKTUKK yCMaTPUBAETCS, YTO COBEPILICHHOJIETHUE MPECTYITHUKH,
BOBJICKILIME HECOBEPLICHHOJIETHUX B HE3aKOHHBIM 00OpPOT HApKOTHKOB, HECYT YIO-
JIOBHYIO OTBETCTBEHHOCTh JTMOO MO COOTBETCTBYIoLIEH yacTu cT. 328 YK kak ucmnosn-
HUTEJIM, €CIIM  HECOBEPIUEHHOJIETHMM  HE  JOCTUI  BO3pacTta  YroJIOBHOM
oTBeTcTBeHHOCTH (110 4. 1 cT. 328 YK — 16 ner, o 4. 2-5 ct. 328 YK — 14 ner), u
no cooTBeTcTBYyMoNIel yactu cT. 172 YK, nubo, eciu HecCOBEpIICHHOIETHUN JOCTUT
YCTaHOBJICHHOT'O YTOJOBHBIM 3aKOHOM BO3pAacTa, 33 KOTOPbIA HACTYNMAEeT OTBETCTBEH-
HOCTh mo cT. 328 VYK, TO COBEpUICHHONETHUN TMPECTYNHUK MPUBICKACTCS
K OTBETCTBEHHOCTH 1O CT. 16 YK kak cOydacTHMK, MO COOTBETCTBYIOLIEH YaCTH
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cT. 328 YK (1o KOTOpOil NpHUBIIEKAETCSI HECOBEPILIEHHOJIETHUI) U IO COOTBETCTBYIO-
et yactu cT. 172 YK [3].

Takum oOpa3om, yduThiBasi OOIIECTBEHHBIM pPE30HAHC NAHHOW TPYIIBI Ipe-
CTYIUIEHUH (OTAENIbHAs UX YacTh MOJBEP>KEHA BBICOKOM CTENEHH JIATEHTHOCTH), IPEI-
CTaBJIsETCS 1eJ1eCO00pa3HBIM JOTOJHUTh NEeNCTBYIOLIEE YTOJIOBHOE
3aKOHOJATENLCTBO CT. 3283 3a BOBIEUEHNE HECOBEPIIECHHOIETHUX B HE3AKOHHBIN 000-
pPOT HAPKOTUKOB, KOTOpas OyJIeT MpeaycMaTpuBaTh 00Jiee CypoBO€ HAKa3aHHE M0 aHa-
Joruu ¢ caHkuusamu cr. 328 YK mo OTHOmIEHHIO K CaHKUUAM, IPEAYCMOTPEHHBIM
ct. 172 YK (Hanpumep, no 4. 3 cr. 328 YK npenycCMOTpeHO JHILIEHHE CBOOOJbI
Ha CpoK OT 6 10 15 net, a mo 4. 4 — ot 10 mo 20 ner, Torma kak mo 4. 3 cr. 172 YK
CPOK JIMIIIEHUSI CBOOOBI MPEYCMOTPEH B Mpeaenax oT 5 10 8 jaeT). YcmaTpuBaercs,
YTO MPEIJIOKEHHAs Mepa MOCIYXHUT CAEPKUBAIOIIUM (DAKTOPOM ISl JUL, MJIAHUPY-
IOLUX MPUBJIEKATh JJIsl PaCpOCTPAHEHUsI HAPKOTUKOB HECOBEPIICHHOJETHUX, U OYy-
JIET CIOCOOCTBOBATh CHMKEHUIO KOJMYECTBEHHOIO MOKa3arens (PakTOB MPUBIICUEHUS
HECOBEPILIEHHOJIETHNUX K YTOJIOBHOW OTBETCTBEHHOCTH 110 CT. 328 VK.
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