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XAPAKTEPUCTHUKA COCTABA IIPECTYIIVIEHUA,
HPEAYCMOTPEHHOI'O CT. 282 YI'OJTOBHOI'O KOJAEKCA
PECIHHYBJIMKHU BEJIAPYCb «<HE3AKOHHASA OXOTA»

['oBOpst O MOHATHUU «COCTAB MPECTYIUICHUS, CIEAYET OTMETUTh, YTO O(PHUITHU-
aJbHO OHO HE 3aKPEIUVIEHO B HOPMATHUBHBIX MPABOBBIX aKTaX, OJIHAKO UCIIOIb3YETCS
B OcobenHoii yactu YrosnoBHOro kojaekca PecmyOmumku bemapycws (manee — YK).
PaccmarpuBasi maHHOE€ TIOHSTHE, HEOOXOJUMO OTMETUTh, YTO €JUHOTO ONPEIACIICHMUS
HET, OJJHAKO MHOTHME U3 YUEHBIX BbIABUTAIU CBOM Bepcuu. Tak, Hanpumep, H. C. Ta-
TaHIEB yKa3bIBaJl, YTO COCTAB MPECTYIICHUS TMPEACTABISIET COOOUM OIpeaeIeHHYIO
COBOKYITHOCTh IIPU3HAKOB MpectynHoro aesHus [1, c. 307]. A. B. Illecnep onpenens-
€T COCTaB MPECTYIUICHUSI KaK CUCTEMY OOBEKTUBHBIX U CyOBEKTHBHBIX IJIEMEHTOB,
3aKpEIJICHHBIX B YTOJIOBHOM 3aKOHE, «IIPU3HAKHU KOTOPBIX PACKPBIBAIOT UX COJIEPAKa-
HUE U XapaKTepU3yIT NPECTYIJICHUE KaK OOIIECTBEHHO OMACHOE W YTOJIOBHO-
npoTUBONpaBHOE AesiHue» [2, c. 122]. A. H. Tpaiinun chopmyiupoBail onpeaesieHue,
B KOTOPOM OO0OOIIMJI UMEBIIHECS TEOPETHUECKHE HApaOOTKU MO paccMaTpUBaeMOM
npoOJieMe, MOABITOXKUB, YTO COCTAB MPECTYIUICHUS] — 3TO COBOKYIMHOCTh OOBEKTHUB-
HBIX U CyOBEKTHBHBIX MPU3HAKOB, KOTOPBIC OMPEACISIOT KOHKPETHOE OOIIECTBEHHO
omacHoe jieiicTBue (6e3aeiicTBre) B KauecTBe mpecTyruieHus [3, ¢. 59—60].

[Ipoananu3upoBaB BBINICONUCAHHBIE MOAXO/bI, MPEACTABISAECTCS BO3MOKHBIM
OCYILIECTBUTH BBIJICIICHUE HEKOTOPHIX MPU3HAKOB, CXOXKHUX MO CBOEH MPUPOJIE U MO3-
BOJISIFOIIMX OMPEJETUTh COCTaB MPECTYIUICHUS] KaK COBOKYMHOCTh CYOBEKTUBHBIX U
O00OBEKTHBHBIX MPU3HAKOB, 3aKPEIJICHHBIX B YTOJOBHOM 3aKOHE, XapaKTEPU3YIOIINX
COBEPIIICHHOE MPOTHBOMPABHOE JACsHUE (IeHCTBUE WM O€37CiCTBUE), B KauyeCTBE
MPECTYIUICHUSI.

Cnenyer OTMETUTh, YTO COCTAB MPECTYIUICHUS XapaKTEPU3YETCs OTIIEIbHBIMU
npuzHakamu. [log mpu3HakamMu cocTaBa MPECTYIUICHUS CJIEAYEeT IOHUMATh
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ONpe/IeJICHHbIE UHANBUJIyalIbHbIE CBOWCTBA, XapaKTepU3YIOUIUME TO WM HUHOE Ipe-
cryruieHue. [Ipu3Haku noapasienstoTcs Ha IB€ IPYyNIIbL:

1) 0oOBEeKTHBHBIC, TO €CTh XapaKTEPU3YIOIINE MPECTYIICHUE B €r0 BHEIIHEM
POSIBJICHUH;

2) cyObEeKTHUBHBIE, KOTOPBIC XapaKTEPHU3YIOT CYOBEKT U €ro MCUXUIECKOE OT-
HOIIICHUE K COJAESIHHOMY.

B cocrtaB nipecTymieHus BXOJAT YEThIPE 3JIEMEHTA, IO KOTOPBIM U MPOUCXOAUT
WHIVMBUyalTM3aIlis ¥ MpaBUIbHAS KBaTu(pUKaIUs 0OMECTBEHHO OMMACHOTO JISSHUS

— OOBEKT MPECTYIUICHNUS,

— 00BEKTUBHAS CTOPOHA MPECTYIUICHHUS;

— CyOBEKT MPECTYIUICHNUS,

— CyOBEKTUBHAS] CTOPOHA MPECTYTUICHHS.

I'oBopst 0 cocTaBe mpecTyIuieHus], ykazaHHoro B 4. 2 cT. 282 YK «He3zakonnas
oxoTay» [4], ero cieayer paccMaTpuBaTh KaK OCHOBHOM cocTaB. O cocTaBe MpecTyI-
JICHUS] CBHUJICTEIILCTBYET HAIMYMUE BCEX UETHIPEX AJIEMEHTOB B COBEPIIICHHOM OOIIIe-
CTBEHHO OIACHOM JICSTHUU.

PaccmaTpuBast aHHbBIA B MPECTYIUIEHUN, HEOOXOUMO OTMETHUTh, UTO HE3a-
KOHHAsl 0XOTa Yallleé BCEro SIBJSETCS JIATEHTHBIM BHJIOM MPECTYIUICHHUS] U MPUBOJUT
K CYIIECTBEHHBIM U HEOOPATUMBIM TOCIEACTBUSAM JUIsl )KUBOTHOTO Mupa. [loaTomy
00BEKTOM HE3aKOHHOW OXOThI SIBIISIIOTCS OOIECTBEHHBIC OTHOIICHUS, CBS3aHHBIC
c obecreyeHrueM 6€30MacHOTO COCTOSHUS KUBOTHOTO MHPA.

Jlsist Toro 4ToOBI MPaBWIBHO OMPEAEIUTh MPEIMET JaHHOTO MPECTYIICHUS,
HEOOXOMMO pPYKOBOJACTBOBaThCsA YKazoMm Ilpesumenta PecnyOnuku benapych
oT 21 mapta 2018 r. Ne 112 «O06 oxoTe U BeACHUN OXOTHUYBETO XO03siCTBa» (B pe/l.
Vka3za IIpesunenta ot 13.02.2023 r.), rae yka3aHbl )KUBOTHbIEC, HA KOTOPBIX 3ampe-
miera oxota [5]. Takum oOpa3om, K mMpeaMeTy MPECTYIUICHUS OTHOCITCS OXOTHUYBU
KUBOTHBIE, KOTOPbIE OOUTAIOT B YCIOBUSAX CBOOO/IBI.

OOBEeKTUBHASI CTOPOHA BBIPAXKACTCS B JACHCTBUH, KOTOPOE MOKET OBITH peau-
30BaHO B TPEX BUAAX:

1. He3akoHHasi 0XOTa Ha TEPPUTOPUM 3AMOBEIHUKA, HAIIMOHAJIBLHOIO MapKa,
3aKa3HUKa, HA TEPPUTOPUSX, MOABEPIIIMXCS PAAUOAKTUBHOMY 3arps3HEHUIO, TJIE
YCTAHOBJIEH KOHTPOJIbHO-TIPOITYCKHOM PEXKHM.

Crnenyer OTMETUTDh, UTO 0XOTa Ha TEPPUTOPUU 3aMOBEIHUKOB MOJHOCTHIO 3a-
npenieHa. Ha Tepputopuy HalMOHAIBHOrO MapKa CYIIECTBYIOT OTAEJbHBIE 30HBI,
B KOTOPBIX pasperieHa 0XoTa, HO TaKKe €CIIM 0X0Ta OyJeT OCYIIECTBISATHCS B 3aI0-
BEIHON 30HE WK 0€3 COOTBETCTBYIOIIETO pa3peIIeHUs WM COTJIAIIeHHs, TO OHa Oy-
JeT He3akoHHOUM. Ha TeppuTopusix, MOABEPriIUXCA PAAUOAKTUBHOMY 3arps3HEHUIO,
O0XOTa paspemieHa, TONbKO €clii CyOBeKTOM OyJeT TIOMyYeHO pa3pelieHue
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I'ocynapctBenHoro komutera PecnyOnuku benapych mo mpo0GiemaM MOCieNCTBHMA
katacTpodsl Ha YepHOOBUTECKON ADC MM yHOJTHOMOYEHHBIX UM OPTaHOB.

2. HeszakonHas 100bIYa JUKUX KUBOTHBIX, BUABI KOTOPBIX 3aBEAOMO ISl BU-
HOBHOT0 BKJIOYeHbI B KpacHyro kHury Pecniyonuku benapych (Hanpumep, eBporei-
CKuit 3y0p, Oypblil MeBeb, €BpOTIEIiCKas pbICh, OapCyK U T. 11.).

3. Hes3akonHast 0X0Ta, MOBJEKIIIas MTPUUMHEHKE yIIepOa B KPYITHOM pa3Mepe.

[lox xpynHBIM pa3MepoM clelyeT IMOHMMAaTh pa3Mmep yiuepda, KOTOpPbIA Ipe-
BBHIIIIAET B CTO U OoJiee pa3 pa3mep 0a30BOM BEIIMUUHBI.

JU1st TOro 4To0Bl 0X0Ta NPU3HABAIACH HE3AKOHHOM, OHA JI0JKHA OBITh MPOU3-
BEJICHA!

— 0€e3 HaJuIeXkKallero Ha TO pa3pelleHus;

— B 3allPEIICHHBIX JJIs1 ’TOTO MECTaXx;

— B 3allPETHOE BPEMS;

— 3alpEIICHHBIMHA OPYIUSMHU JTUOO0 3alpelIEeHHBIMHU CII0OCO0amMu;

— B 3allpEIICHHbIE CPOKHU.

CyObeKTUBHAsI CTOPOHA MPECTYIUIEHHS, CBSI3aHHOI'O C HE3aKOHHOW OXOTOH,
XapaKTEepU3yeTCsl YMBIIUIEHHOW BMHOM. OJHAKO NMpPHU pacCMOTPEHHM JAHHOTO IIpe-
CTYIUIEHHUS, CBSI3aHHOTO C MPUYMHEHHEM yIepOa B KPYIHOM pa3Mepe, He0OXOANMMO
YUHUTBIBATH TO, YTO YMBICE]I MOXET ObITh KaK MPSMbBIM, TaK U KOCBEHHBIM. JTO CBs3a-
HO CTEM, YTO €CJIH JHUIO KEJaJ0 MNPUYUHHUTH yIiep0 B KPYIHOM pa3Mmepe, HO
110 HE3aBUCAILIUM OT HEro MpHYMHAM HE CMOIJIO peaju30BaTh 3aJyMaHHOE, TO €ro
neicTBus OynyT kBanupuuupoBatbes 1o 4. 1 cr. 14 n . 2 ct. 282 VK.

CyOBEeKTOM JaHHOTO MPECTYIUIEHUs OyJeT ABIATHCS (PU3NYECKOE BMEHSIEMOE
JMLOo, JocTuruee 16-1eTHero Bo3pacra.

Takum 00pa3zoM, paccMmarpuBas cocTaB npectyrmieHus 4. 2 cr. 282 YK, Heoo6-
XOJIMMO OTMETHUTb, YTO JJIsl TOTO, YTOOBI OOIIECTBEHHO OMAcCHOE JIesHHE ObUIO MpH-
3HAHO MPECTYIUIEHUEM, HEOOXOAMMO HaJUYHME YETHIPEX IJIEMEHTOB COCTaBa, TOJBKO
B 3TOM CJIy4ae JUI0 OyJEeT NOJABEPTHYTO YIOJOBHON OTBETCTBEHHOCTH 3a COBEPIIECH-
Hoe UM JesHue. [lpaBunbHas kBanuduKanus IEsSHUS BO3MOXKHA TOJBKO MpPH BCe-
CTOPOHHEM U OOBEKTUBHOM pPACCMOTPEHUM COCTaBa MPECTYIUJICHUS, a TaKKe
IpU MPABUJILHOM ONPEEICHUH MPEeIMETa IPECTYIIICHUS.
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