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K BOIIPOCY O NIOHATUU «ITPABOMEPHOE TIOBEJIEHUE»

B oreuecTBeHHOW Hay4yHOU JIUTEpaType NpoOdIEeMHBIE BOIIPOCHl MPABOMEPHOTO
MOBEJICHUsI Hadallld 00Cyk1athesi ¢ Hadasna 70-x rr. XX B., BMECTe C 3ajiaueil MOBbI-
IIEHHs] TPAaBOBOW aKTUBHOCTH YJIEHOB COBETCKOT0 0O0mecTBa. OOBEKTOM OCHOBHOI'O
BHUMAaHHMSI YUYEHBIX BCerjga ObLIO HEMpPaBOMEPHOE IMOBEJACHUE, TaK KaK C IOpUanye-
CKOM TOUYKH 3pEHMS 3aKOH, KaK IIPABUIJIO, OPUEHTUPOBAH Ha JIEBUAHTHOE MOBEJICHUE.

TpaauuroHHO TpPaBOMEPHOE IMOBEJIEHUE PACCMATPUBACTCA YUEHBIMU HCXOJS
U3 CIEAYIOIIHNX OCHOBHBIX MOJIX0JI0B:

1. IIpaBOMEpHBIM MMOBEIECHUEM MOKET CUUTAThCA Jt000e noBeaeHue. [ naBHoe
yCIIOBUE€ — OHO HE HapylIaeT JEeUCTBYIOIIEE 3aKOHOJATENbCTBO rOCYIapCTBa, COOT-
HECEHUE KOHKPETHBIX JEUCTBUI U MPaBOBBIX HOPM, 3aKPEIUIEHHBIX B 3aKOHOJATENb-
CTBE JJIsl OIIEHKH ITPaBOMEPHOCTH noBeaenus [ 1, c. 27].

2. IlpaBoMepHBIM MOBEICHUEM MOKET OBITh TOJBKO COLUATIBHO MOJIE3HOE TO-
BeJeHue cyoOwbekra. [Ipm 3TOM HE0OXOAMMO MOHUMATh, YTO MOBEACHUE CyOBEKTa
B LIEJIOM MOXET HE MPOTHUBOPEUYUTH PETYJIMPOBAHUIO MMPABOBOMY, OJHAKO HE MOJIa-
JaTh MOJ MOHSTHE MpPaBOMEpHOro. B mpoiiecce aHanm3a NMpaBOMEPHOTO MOBEICHMUS
CJIelyeT ONPEeNIeINTh, YTO B FOPUCIPYACHIIUU MOBEJACHUE KaK KATErOpUsl BbIpaXKaeTCs
MIOCPEJICTBOM BHEIIHETO MPOSBICHUS PAa3IUYHbIX (POPM MOBEACHUS — JECUCTBUS U
oeznelictBus. s cpaBHeHUs: B PUIOCOPCKOM M TICUXOJIOTHYECKOM acleKTax Jes-
TEIBHOCTD JIIOJIEN TTOHMMAETCsl Kak Jto0asi NesaTeIbHOCTh, BKIIIOYasi BHYTPEHHIO U
BHEIIHIOI CTOPOHBI MIPOSIBICHMUS, T. €. O0JIee MUPOKO.

N3 ckazaHHOrO BBINIE CIAEAYET, UTO MPABO PETYIUPYET UCKIIOYUTEIHHO MOBE-
JIEHUE, BHEIIHE BbhIpa)keHHOE. BMecTe ¢ TeM CyIlecTBYIOT HEKOTOPbIE OTpaHUYCHHS,
TaK Kak JEeHCTBUS OTHOCUTEIBHO 3aKOHA MOTYT ObITh HE TOJILKO 3aKOHHBIMU M HE3a-
KOHHBIMH, HO TaK)K€ IOpUIUYECKH HEUTPaIbHBIMU, KOTOPHIE HE PEryJMPYIOTCS Ipa-
BOM M, Kak CJEJCTBHE, HE MOIYT IIOBJIeUb MOCJIENCTBUMA. Tak, B YacTHOCTH,
B. 1. IlepeBasioB numier, 4To NpaBOMEPHOE MOBEJIEHHUE BHICTYIAE€T B KAYECTBE COOT-
BETCTBYIOILIETO TPEOOBAHUSM 3aKOHOJATENbCTBA, JKEJIATEIbHOT0, OOIIECTBEHHO He-
00X0IMMOT0, BOJIEBOTO, B KpailHEM clly4ae COLMAJIbHO JOMYCTUMOTO JEHCTBUA
neecriocooHoro cyonekta [2, c¢. 74]. B mporuBoBeC JaHHOMY YTBEPKICHUIO
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B. II. 'aBpuKOB TOBOPUT O TOM, YTO MPABOMEPHBIM IMOBEAECHUEM MOTYT BBICTYHATh
OCHOBAHHBIE Ha CO3HATEJIbLHOM BBIIIOJHEHUH MPEANKHCAHUN 3aKOHA IOBEJICHYECKUE
aKThI yejioBeka [3, c. 62].

N3navanpHO BUHA pa3HuLa B ToM, uyTo B. /1. IlepeBanoB rosopur o neucreum,
a B. I1. 'aBpukoB — 0 JIesTHUH, TO €CTh BTOPOE ONPEACIICHUE OOIIMPHEE 110 00BhEMY.
Heobxoammo OTMETHTH, YTO camMO TOHSATHE MPABOMEPHOTO TMOBEJCHHUS BKIIIOYAET
B ce0s1 COOIOJICHUE TPABWII U HOPM TOBEJCHUS, YBOXKEHHE K MpaBaM U CBOOOJIaM
JPYTHUX JIIOJICH, COONIIOICHIE 3aKOHOB, MPABWI U HOPM B IIEJIOM, a TaK)Ke€ TOTOBHOCTD
HECTU OTBETCTBEHHOCTH 3a CBOM JCHCTBHSI.

CrnenoBaTenbHO, TPAaBOMEPHOE MOBEICHUE MPEACTABISIET COO0H COBOKYITHOCTD
JEHUCTBUN JeecriocOOHOT0 CyOBheKTa B paMKax JCHCTBYIOIIETO 3aKOHOJATENIbCTBA,
HOPOSIBISIIOIINXCSIT B  OTBETCTBEHHOCTH, OCO3HAHHOCTH COLIMAIBHOM 3HAYMMOCTH
K [PaBy, a IPaBOMEPHBIM MMOBEJICHUEM MOYKET CUUTATHCS TOJIBKO MOBEAEHUE, OCHO-
BaHHOE HCKIIFOYUTEIFHO Ha OCO3HAHHOM TTOHMMAaHUHM U HEYKOCHUTEILHOM COOJIIO/IEe-
HUU TIpaBa, a HE B W30€raHUM HACTYIUICHUS HOPUJAMYECKOW OTBETCTBEHHOCTH
IpU HAPYIICHUU 3aKOHOJATEIbCTBA. JlaHHOE TMOJOXKEHUE CcleayeT U3 TOro, 4TO
IPaBOMEPHOE MOBEJICHUE SBIISETCS CIOKHOU CUCTEMOM, KOTOpasi OTJIMYAETCS OT JIPY-
TUX BUJIOB JIEATEILHOCTH YEJIOBEKA TE€M, YTO MOPOKIAET, U3MEHSET U MpPEeKpaliaeT
PaBOOTHOIICHUS, B TOM YHUCJIE MOTYIIIHE TIOBJIEYb ONPEACICHHbIE IOPUIUYECKUE T10-
CJIEJICTBHSI, BCJICICTBHE YETO CTAHOBUTCS 00S3aTENbHBIM YCIOBHUEM, yCTaHABIMBAIO-
MM TIpaBa M 00sI3aHHOCTH. B CBSI3U C ATUM YCTAaHOBUTH TOYHYIO TPAHUILy MEXKTY
IPaBOMEPHBIM U HEIIPABOMEPHBIM MOBEJICHUEM JOBOJIBHO CJI0KHO, OHA YacTO OIpe-
JEJISIeTCS BEKTOPOM KaK BHELIHEW, TaK U BHYTPEHHEU T'OCYJAPCTBEHHOM IOJUTHUKH,
IIPABOBOM KYJIBTYPOW KOHKPETHOTO OOIIeCTBa M 00ECIIEYEHHOCTHIO MPaBaMHU U CBO-
6o01amu.

Uccnenys nmpaBoMepHOE MOBEACHUE, HE CIEAYET 3a0bIBaTh, UYTO, HOMUMO IMPO-
9Yero, OHO BBICTYMAET B KaYECTBE HEOOXOIUMOCTH JIEHCTBOBATh TAKUM 00pa3oM (Kak
TSt GU3UYECKUX, TaK U JIJIS1 FOPUIWYECKHUX JIUIT), YTOOBI KaK JACSHUS, TaK U UX TO-
CJIEICTBUS HOCWJIM TPAaBOMEPHBIN XapakTep, T. €. MPSIMO J03BOISUIMCH HOPMaMHU Jei-
CTBYIOIIETO 3aKOHOJATENhCTBA JIMOO HE OBUIO 3ampeTa Ha WX COBEPIICHHE.
B3anM000yClOBIEHHOCTh M B3aWMOCBSI3AHHOCTh MPABOBBIX W COIMAIBHBIX HOPM
JIOJIKHBI BECTU K UX COBEPIIIEHCTBOBAHMIO, TAK KaK HOPMBI IIpaBa UCTOPHIECKH (Hop-
MHUPOBAJIUCh B MPOIECCE HCIOIB30BaHUS HOPM MOpalld M KYyJbTYpbl OOIIECTBa
[4, c. 472]. CnenyeT OTMETUTh, YTO MPABOMEPHOE MOBEACHUE, KaK U MPOTUBOMIPAB-
HOE, UMEET CYOBCKTHUBHBIC M OOBEKTHUBHBIC MPU3HAKU: CYOBEKT M CYOBEKTUBHYIO
CTOPOHY, OOBEKT U 0OBEKTUBHYIO CTOPOHY [35, . 6].

Takum 00pa3om, MPEACTaBISAETCS BO3MOXKHBIM CIENATh BBIBOJ O TOM, YTO
IIPABOMEPHOE IOBEJECHUE — 3TO MOBEICHUE, KOTOPOE MOJHOCTHIO COOTBETCTBYET
TpeOOBAaHUSAM  JICHCTBYIOIIETO 3aKOHOJATENbCTBA W  MOJUIEKUT MPABOBOMY
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PEryJIUPOBaHUIO BO BCeX cepax KUZHEACATCIbHOCTH. 3HAUCHUE TEPMHUHA «IIPaBO-
MEPHOE MOBEACHUE» HOCUT JUCKYCCHOHHBIA Xapakrep. OCHOBHas 3ajada rocyjap-
CTBa COCTOMT B PETYJHMPOBAHHHM OTHOIICHWH TakuM oOpa3oM, 4YTOOBI MPaBOBOE
peryIupoBaHre HE MPOTUBOPEUMIIO HOPMaM MOpPAJId U KyJIbType 00IecTBa, T. €. COo-
nuaibHbIM HOpMaM. JlocTukeHne Takoro OajaHca BO3MOYKHO NMOCPEICTBOM IOBBI-
[IEHHs YPOBHS MIPABOBOM KyJbTYphl 00IIECTBa, 00ECIIEYEHHUS TPAaBOBOTO BOCIIUTAHUS
1 OOy4YEHHS.
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