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OCHOBBI IPABOCY/IUA B PECIIYBJIUKE BEJIAPYCb:
MECTO M POJIb CYJIJEBHOM BJIACTH

B ycnoBusix coBpeMeHHOTO OEIOpyCCKOro rocyaapcTBa cyaeOHas BIacTh —
OJIHA U3 BETBEU I'OCYJNApPCTBEHHOM BJIACTH, MPEICTABICHHAS COBOKYIIHOCTBIO CYIOB,
KaK IIPaBWJIO, PA3JIMYHBIX YPOBHEW M MHCTAHUUN, TPEIHA3HAYEHNE KOTOPBIX — ype-
TYJIUPOBAHUE MPABOBBIX KOH(MIUKTOB, BO3HUKAIOMIMX B oOmiecTBe. CTaHOBIICHHE
Oenopycckoii cyneOHOM BIacTH MOXKHO OMHCATh KakK JOBOJBLHO HEMPOCTON MpoIiece,
HEpa3phIBHO CBA3aHHBIM C HUCTOpUed Hamied ctpanbl. CyJ MyTeM OCYIIECTBICHUS
NPABOCYUsI HA PA3IMYHBIX 3TAlax CTAHOBICHUS OEIOPYCCKOM TOCyAapCTBEHHOCTU
UCTIOJIHSJT OJHY M3 MEPBOCTENEHHBIX (QDYHKIHM cyneOHou cuctembl. Ha ompesenen-
HOM JTarne CTaHOBJIEHHs Oelopycckoro rocyaapcrBa Koncturyiumen ObII0 TIPOBO3-
[JIAIEHO MOJIOKEHUE O TOM, YTO TOCYyAapCTBEHHAs BJIACTh JOJDKHA PEAIM30BBIBATH
CBOHM IOJHOMOYHS MPU MTOMOIIUA TPEX BETBEM BJIACTU: 3aKOHOJATEIBHOM, UCIIOJIHU-
TenpbHOU U cyaeOnou [1]. Pacpenenenne BiacTu UIMEHHO TaKUM 00pa3oM, C OJHOM
CTOPOHBI, 00ECIeUYrnBaeT B3aUMOJICHCTBUE YKa3aHHBIX BETBEH BIACTH, a C JIpyrou
CTOpPOHBI, 3aKOHOJIaTeIbHAS, UCTIOJIHUTEIbHAS U CyZicOHasi BETBU BIIACTH CIACP’KUBa-
10T ¥ B3aMMOYPaBHOBEIIUBAIOT APYT Apyra [2; 3].

B cdepe ropuandeckoit HAyKu W 3aKOHOJATEIHLCTBA HAIIETO TOCYIAapCTBa IO-
HSTHE «CyneOHas BIACTh» BIEpPBbIE ObLIO 3akpemieHo B 1990 r., mmeHHO TOTAa B CO-
oTBeTcTBYIONIEH Jleknapanuu ObLT MPOBO3IJIALIEH TOCYJAPCTBEHHBIM CYBEPEHHUTET
PecnyOnuku benapycs [4]. Ha coBpemeHHOM 3Tame pa3BUTHSI CylneOHasl BJIACTh
B HAIIIEM T'OCYIapCTBE MPEACTAECT KAK CAMOCTOSITEIIbHAS, HE3aBUCUMAasl U CyBEpPEHHAs
BETBb, YCIICIIHO B3aMMOJICHCTBYIONIAs C HA3BAaHHBIMU PAHEE TPEMSI BETBSIMHU T'OCY-
JApCTBEHHOM BiacTH. TakoMy MOJIOKEHUIO Cy/IeOHOM BIACTH COIEHCTBOBAIIO TIPUHSI-
tue B 2006 r. Kogekca Pecnybnuku benapyck 0 cyqoycTpoiicTBE M cTaryce CyAei,
KOTOPBIM 3aKpENUII MOJIOKEHUE Cy/Ia B CTPYKTYpEe roCyJapcTBa, €ro nmpaBOBOW CTa-
TyC, 3afaun ¥ GyHKuu [S]. OgHaKo mpuMedaTeasHo, 9TO eIle He TaK JaBHO, OPUCH-
THPpOBOYHO ¢ 1990 r. mnpouwtoro Beka g0 Havana XXI Beka, cyn
OTHOCWJIA K MPAaBOOXPAHUTEIIBHBIM OpraHaM, a €ro IJIaBHOW 3aJayed SBISIOCH
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MPOTUBOJICMCTBUE MPECTYNHOCTU. Ha 3TOM mouBe pa3aenuianch MHEHUS HEKOTOPBIX
aBTOpoB. Tak, OJIHM YTBEPKJAIOT, YTO CyJ — OPraH NpaBOCYAMs, a IPYyrue — 4TO
Cyl SIBIISETCS MPABOOXPAHUTEIBHBIM OpPTraHOM, MpEIHA3HAYEHHBIM IJIs1 OOpPHOBI
C IPECTYNHOCThIO. Bbijienenrue cyaa M3 CHCTEMBI MPABOOXPAHUTEIBHBIX OPraHOB
MOJAYEPKUBAET TO, YTO FOCYIAPCTBO MPHUJIATIO CY]1y MOJIHYI0 aBTOHOMHOCTb OT APYTUX
rOCYJIapCTBEHHBIX OPraHOB, TEM CaMbIM ONPEACNIHUB €ro 0coObIi craryc. B HbIHem-
Hee BpeMs cyneOHas BiacTb benapycu NpPUHAIJIEKHUT CyJlaM M OCYLIECTBISETCS
TOJIbKO UMM B JIMIIE CYJEH, a TakKe MPHUBIICKAEMbIX B YCTAHOBICHHOM IMOPSIKE
HapOJHBIX 3aceaareneu [3; 6].

Cy1iecTByeT MHOXECTBO ONpPEACIICHUN CyneOHOM BJIACTH, OTMEUYAETCS Kak
HauOosiee ToOYHasi (OpPMYJIUPOBKA pOoCcCUCKOro yuyeHoro-npasoeaa A. I1. dokora,
OTPEIENAIONIEro CyJAeOHYI0 BIACTh Kak OCOOCHHYIO0 (OpMYy roCyAapCTBEHHOM Hesi-
TEIBbHOCTH, XapaKTEPU3YIOIIYIOCS OCOOBIMU BJIACTHBIMHU TOJHOMOYHMSIMU U OCY-
HICCTBISIEMYIO CIEIUAIbHO CO3JIaHHBIMM C 3TOW IEJIbI0 TOCYAapCTBEHHBIMU
opraHaMu — cygamu [6; 7].

B cBoro ouepenp, eme B 1992 r. BepxoBasiM CoBetoM Pecniybnuku benapychb
BBIHECEHO perieHue o peopMupoBaHuu OEIOPYCCKOM CyaeOHO-IPAaBOBO CUCTEMBI.
Ota pedopMa crana nepBOINPUUYNHON HOBOTO MO3UIIMOHUPOBAHUS CYACOHON BIAaCTH.
CyneOHas BiacTh cTaja pacCMaTpUBaThCS HE KaK MPaBOOXPAHUTEIbHBIA OPTaH, a Kak
CHUCTEMa HE3aBHUCHMBIX CYJIOB C BIIACTHBIMHU MOJTHOMOYUSIMHU, KOTOPBIE HAMPABJICHBI
HA OKOHYATEJIhHOE Pa3pellieHHe MPaBOBBIX CIIOPOB U MPUMEHEHHE K BUHOBHBIM JIH-
[aM 3aKOHHBIX MEp TOCYJapCTBEHHOI'O BO3AEHCTBUS. ECTECTBEHHO, pa3pelieHue
IIPaBOBBIX CIIOPOB U MPUMEHEHUE BO3JIEUCTBUS OCYIIECTBISETCS CyJAeOHOM BIACThIO
OT UMEHHM TocyaapcTna [3].

CyneOHas BJIaCTh, SIBISIAICH OCOOBIM BHJIOM TOCYJApPCTBEHHOM JIEATEIIBHOCTH,
XapaKTepU3yeTcsl CIACAYIOIUMH MpPU3HAKaMHU: O0O0IIe00s3aTeIbHOCTh BCEX BBIHOCH-
MBIX CYJIOM PEIICHHI; MPaBOCYIME OCYIIECTBIISIETCS HEMOCPEICTBEHHO U TOJIBKO CY-
JIOM; TIPABOCYJUE OCYIIECTBISETCS COIVIACHO YCTAaHOBJIEHHOW 3aKOHOM MPOLEType
paspelieHus TpaBOBbIX KOH(JIMKTOB; HA MPABOCYIME BO3JI0KEHO MPUHITUE PEIICHUMN
[0 BOIIpOCaM, KacarolUMCs MpaB U CBOOOJ IpaxkaH, HHTEPECOB 00IIEeCTBa U TOCy-
napctBa. MIMEHHO 3TH NMpU3HAKU OMPENENSIOT €€ MECTO U POJIb B YCTPOMCTBE TOCY-
napctBa. OcoOyr0 poJib AJii MOHUMAaHUSl CYLIHOCTH CyA€OHOW BJIAcCTH WIPAIOT €€
1eJH, 3a/1aui, (DYHKIMU, TPUHIIUIBI, & TAKXKE MECTO CPEAU APYTUX rOCYyAapCTBEHHBIX
OpraHoB [7].

CynebOHast BIacTh OCYILECTBIISIET CBOIO JI€ATEIbHOCTh, CBA3aHHYIO C OTIIpaBJe-
HUEM TNPaBOCYAMS, PYKOBOJICTBYSICb OCHOBHBIMHU MPUHIIMIAMU CYJIeOHOW BJIACTH.
B cBoro ouepenn, npuHIMNamMu CyJeOHON BJIACTH WM, UHA4YE TOBOPS, MPUHIIUIIAMU
paBoOCyAUs MOTYT OBbITh MIPU3HAHBI ONPE/IEICHHBIEC TPaBOBbIE TPEOOBaHUS, ONpeie-
JSIOLME CYIIHOCTh CYJEOHOW BJIACTH, OPTaHU3ALMOHHBIE OCHOBBI €€ JAESTENbHOCTU
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U, HAKOHEI], €€ POJib U MECTO B CHCTeME rocynapcra. [IpuHuunsl npaBocyaus u
0COOEHHOCTH MX MPAKTUYECKON pearn3aiiii 3a4acTyto SBISIIOTCS MPUINHON JTUCKYC-
CUWl MHOTHX YYEHBIX B cdepe MpaBOBBIX HAayK. TeM He MEHee BCE OHHM CXOJSATCSA
BO MHEHUH, YTO TIPHUHIIUIIBI IPABOCY TN MOTYT OBITH CTPYNIUPOBAHBI B 3aBUCHMOCTH
OT UX cojepaHus u cynHoctH. Hanpumep, rpynmna GyHKIIMOHATBHBIX MPUHIIUIIOB
COJICPKUT TPUHIIUIBI, CIYXKAal[Ue YHUBEPCAIbHBIMU MpPABUJIAMU JEATEIbHOCTH
10 OTIPABJICHUIO MpaBocyausa. B cBowo ouepenb, rpymnmna opraHu3allMOHHBIX MPUH-
ITUTIOB 3aTParuBaeT OpraHU3alMOHHBIC ACTIEKTHI CYJCOHON BIACTH, a KOHCTUTYITUOH-
HbI€ TNPUHIUIIBI COJAEpPKAT OTPaKEHUE 3aKOHHOCTHU, B COOTBETCTBUU C KOTOPOM
OCYIIECTBIISIETCS ICSITEIbHOCTh CY/IeOHOM BIIACTH, OHU XapaKTEPU3YIOTCS OOBEKTUB-
HOCTBIO M YHUBEPCAbHOCThIO. KOHCTUTYIIMOHHBIE TPUHIIUIIBI, SIBJISSICH OCHOBOIIOJA-
TalolIUMU B JIEATEILHOCTH CyIeOHOM Biactu Pecniybnuku benapycs, onpenenstor He
TOJIBKO POJIb M MECTO CYJIOB B MEXaHH3ME rOCyJapCTBa, HO M OOIIECTBA B IIEJIOM, SIB-
JISIOTCS CBOCOOPA3HBIMU OPUEHTUPAMU, C TIOMOIIBIO KOTOPBIX TOCYAAPCTBO PEATH30-
BBIBAET 3aKOHOTBOPUYECKYIO M MPABOOXPAHUTEIHHYIO (DYHKIIUH.

B cr. 5 Kogekca PecnyOnuku benmapych 0 CynoycTpoMCTBE M cTaryce Cy-
ner [5] 3akperieHa CTpyKTypa Oelopycckoi cyneOHOW cucTembl. B cooTBeTCTBHHM
C YKa3aHHBIM HOPMATHUBHBIM TIPAaBOBBIM aKTOM, cyaeOHas cuctema PecmyOnuku
benapycek nByx3BenHas u Bkiatouaer Konctutyinuonusiii Cyj (MCHOJIb3ysl KOHCTUTY-
IIMOHHOE CYJOMPOU3BOJICTBO, peanu3yeT (YHKIHUIO KOHTPOJS 33 COOTBETCTBHUEM
KoncTuTyimu Bcex HOPMATUBHBIX MPABOBBIX AKTOB, U3/]aBAEMbIX T'OCYJapCTBOM) U
Cynbl 0OIIel IOPUCTUKINK (UCTIONIB3Ysl YTOJIOBHOE, aIMUHUCTPATUBHOE U TPaKIaH-
CKO€ CYJIONPOM3BOJICTBO, a TAKXKE CYJONPOU3BOACTBO IO IKOHOMHUYECKUM JEJIaM,
peanu3yeT PyHKIUIO pa3pernieHus: TPaBOBBIX KOHMIUKTOB U criopoB). CTaOUIBLHOCTD,
noj/iep>KaHKe MPaBONOPAJIKA U JIESTUTUMHOCTh TOCYAapcTBa B L[EJIOM BO MHOTOM 3a-
BUCST OT KaueCTBa JIEATEIIbHOCTH 3TUX JABYX 3BEHHEB, @ COBEPILICHCTBOBAHUE UX JIEs-
TeIbHOCTH oOOecneunBaeT 3((PEKTUBHOE B3aUMOJCHCTBHE C TOCYJAapCTBEHHBIMH
OpraHamM JBYX JpPYTruX BETBEH BIACTU (3aKOHOAATEIBHONM M MCIOJHUTEIBHOMN),
B TIOJIHOM Mepe oOecrieunBasi 3aKOHHBIE TIpaBa M WHTEPECHl TPaKJaH, OoOIIeCTBa U
rocyaapcTBa.

PaccmaTrpuBast mpo0JieMHbIE aclEKThl AESTEIbHOCTA CUCTEMBI CyJ10B Pecry0-
muku bemapych, MOKHO OTMETHTH MPOOJIEMBI, CBSI3aHHBIC C TIOHMWKEHUEM MPECTUXK-
HOCTH CTaTyca CyAbH, C OT4acTH (OopMaibHBIM TMOAXOAOM K TIPABOCYIUIO,
C HECOBEPUIEHCTBOM MHCTUTYTa HapoOJHbIX 3acenareneid. C 1enblo NpeooJIeHUs Ta-
KUX TpoOJeM W JaJbHEWIIEero TOBBINIEHUS KadecTBa MpaBocyaust B PecmyOmimke
benapych npuHUMarOTCSi HOPMATHUBHBIE MMPABOBBIE AKThI, IEUCTBUE KOTOPHIX HAMPAB-
JICHO Ha OOecTieUYeHre MPUHITNIA €IUHCTBA Cy/NeOHOM MPaKTUKH, COBEPIICHCTBOBA-
HUE MATEPUAIbHO-TEXHUYECKOTO W KaJApPOBOr0 OOECIEUEHHs CYJOB, IOBBIIICHHUE
3¢ ()EKTUBHOCTH OpPraHU3AIMOHHON NEATETHLHOCTH, CBS3aHHOW C paboToOil CymoB
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