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YI'OJIOBHO-IPABOBASI HOPMA:
TEOPETUKO-IPUKJIATHOU ACIIEKT

OnHuM W3 BaKHEHIIMX 3JIEMEHTOB IMpaBa BBICTYIAET MPAaBOBAasi HOpMa, KOTO-
past peryJMpyeT OTHOLICHHS MEXY JIFOAbMU, MPEANUCHIBAET IPaBUiIa UX NOBEACHUS,
Ipea1ycMaTpUBAET IPABOBBIE MOCIEACTBHS B Clydae HAPYIICHUS 3THX ITPaBuUI.

Hopwmbl yroiaoBHOro mpaBa 3akperuieHbl B YTOJIOBHOM Kojiekce PecryOiuku
benapycp (nanee — YK). OHU ABISIFOTCS CIOKHBIM CHCTEMHO-CTPYKTYPHBIM 00Opa-
30BaHMEM, B KOTOPOM YKa3aH XapakTep W BHUJ 3alpelIEHHOT0 JMOO pa3peleHHOro
rocyJapCTBOM IOBEJICHUS, YCIOBHS, PU KOTOPBIX TaKWE BAPUAHTHI OBEACHUS MO-
I'yT peajin30BaThCsl, 4 TAKXKE MMPABOBBIE MOCIEACTBUS HAPYLIEHUS HOPMAaTUBHOIO 3a-
npera. [IpaBUiibHOE NOHUMAHUE COAEPKAHUS U CTPYKTYpbl YTOJIOBHO-IIPABOBOM
HOPMBI UMEET HE TOJIbKO TEOPETHUYECKOE, HO M MPEKJE BCEro MPAKTHUYECKOE 3HAYe-
HUE, TaK Kak 0e3 Takoro MOHMMAaHHsS HEBO3MOXKHO JaTh NMPAaBHIBHYIO IMPAaBOBYIO
OLICHKY COJIE€SHHOT'O U, COOTBETCTBEHHO, MHANBUAYAJIM3UPOBATH OTBETCTBEHHOCTD.

2. A. CapkucoBa gana KpaTkoe, HO JIOCTaTOYHO COJECPKATEIbHOE OMpeaeIe-
HUE YroJIOBHO-NPABOBOM HOPMBI KakK MpaBuiia, 3akpersieHHoro B YK, kotopoe npea-
NUCBHIBAET OINpPEJCICHHOE TOBEJCHUE B CBA3M C YCTAHOBJIEHHUEM 3alpeToB
Ha COBEpIIEHUE NpecTynHbIX aesHuit [1, c. 52]. [Ipexne Bcero, 310 Kacaercss HOpM
Ocobennoii yactu YK, KoTOpble NpelycMaTpUBaIOT OTBETCTBEHHOCTh 33 KOHKPET-
Hble npectynHbie aesHus. Hopmbr O0mieil yactu npexycMaTpUBalOT YCIOBHS U TO-
pANOK npuMeHeHus HopM OcOOEHHOW YacTH, yCTaHaBIMBAIOT MPUHIUIBLI U OOIIUE
MOJIOKEHUS, CBI3aHHBIE C TTOCJIETHUMU.

[IpaBuno moBeneHMs], 3aKPEIJIECHHOE B MPAaBOBOM HOPME, COOTBETCTBYET OC-
HOBHBIM TNPUHLMIIAM YTOJOBHOIO MpaBa, 3aKkperuieHHbIM B ¢T. 3 YK (3akoHHOCTH,
pPaBEHCTBA IpaKJaH Nepes 3aKOHOM, T'ymaHu3Ma u jap.). Ho 3To He o3Hayaer, yTo
Ka)KJasi IpaBoBasi HOPMa HEMOCPEICTBEHHO BBIPAXKAET KOHKPETHBIA MPHUHIUI YIo-
JOBHOTO TipaBa. TOT WM MHON MPUHUMII, KaK MPaBUIIO, HAXOJIUT OTPAXEHHE B He-
CKOJIBKUX TMpaBOBbIX HOpMax. Tak, MNPUHLMI CHPABEAJIUBOCTU IO CYIIECTBY
3akperyieH B cT. 62—-64 YK, npemycMmarpuBaronux oOIue mpaBujia U HPUHIUIIBI
HAa3HAYEHUs HaKa3aHWsd BUHOBHBIM JIMIAM B COOTBETCTBUU C  TSKECTHIO
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COBEpPIIICHHBIX MU ACSHHM, a TAaK)KEe MHBIMU OOCTOSTEIIbCTBAMH, MPEAYCMOTPEHHBI-
MH B 3aKoHE [2].

[IpaBoBbIE HOPMBI 00JIAAIOT KAYECTBOM CHCTEMHOCTH, KOTOPOE MPOSIBIIAETCS
B CTPYKTYPHOM IIOCTPOEHUU HOPM, B CIELUATU3ALUU U KOONEpalUUd HOPM pa3inuy-
HBIX OTPAaci€y U HUHCTUTYTOB IIPaBa.

3akpemisas npaBa U 00A3aHHOCTH CYyOBEKTOB NMPABOOTHOLIEHUM, a TaKkKe UX
OTBETCTBEHHOCTB, IIPABOBBIE HOPMBI TEM CAMBIM PETYJIMPYIOT 3T MPABOOTHOILLICHHUS.
O} PpexTUBHOCTh TPUMEHEHUS YTOJOBHO-IIPABOBBIX HOPM BO MHOI'OM 3aBUCHUT OT TO-
r'0, HACKOJIbKO MOHSATHO OHHM C(OopMyIrpoBaHbl. CaeAayeT yUuThIBaTh, YTO HOPMBI a/1-
pECyIOTCS:  BO-IIEPBBIX, OpraHaM, KOTOpPbIE IPUMEHSIOT YIOJIOBHBIM 3aKOH,
B YACTHOCTH, MPH PEIIEHUU BOIIPOCA O IIPUBIICUYEHUH K YTOJIOBHOM OTBETCTBEHHOCTH
BUHOBHOI'O JIMIA; BO-BTOPBIX, BCEM TIpa)kaaHaMm, KOTOpbIE O0S3aHbl MOJA YIpO30M
HaKa3aHWs HE HapyllaThb YCTAaHOBJICHHBIE YTOJOBHBIM 3aKOHOM 3amnpeTsl. [Ipencras-
JSI€TCS, UTO COJIepKaHUE YTOJIOBHO-IIPABOBOM HOPMBI JIOJKHO OBITH TAKOBBIM, YTOOBI
€ro MOYKHO ObLIO OBl TOJIKOBAaTh OYKBAJIBHO (T. €. KOTJJa CMBICI HOPMBI COOTBETCTBY-
€T ee TeKCTy). JIornyHo mojararb, YTO CMBICI IPABOBOW HOPMBI JOJIKEH TOHUMATHCS
OJIHO3HA4YHO. MeXy TEM HCIOJIb30BAaHUE B OTACIBHBIX HOPMAX COK03a «M» BMECTO
COI03a «HJIM» MOXKET IMPHUBECTH K OIIMOOYHOM MPAaBOBOM OLIEHKE OOIIECTBEHHO Onac-
Horo nesHud. [Ipumepom Moxer cimyxuth cT. 329 YK, KoTopas nmpegycmarpuBaia
OTBETCTBEHHOCTH 3a NOCEB WJIM BBIPALMBAHUE HAPKOCOAEPKALIUX PACTEHUM U T'PH-
00B. MImenu MecTo ciyyau, Korjaa B BO30YKJI€HUN YTOJIOBHOTO OTKAa3bIBAJIOCh HA TOM
OCHOBAHMH, YTO JIMIO BBIPAIIMUBAJIO TOJIBKO PACTEHUS WU TOJIBKO I'PUOBL, 4TO OBLIO
JIMIIEHO BCSAKOM JIOTMKH. B HacTosmiee BpeMsi B Ka4eCTBE MPEAMETA 3TOTO MPECTyIl-
JICHUS YKa3aHbl PACTEHUSI WJIK TPUOHI [2].

CreryeT noa4epKHyTh, UTO YTOJOBHO-IIPABOBAsi HOpMa U cTaThsd Y K sBIISIIOTCA
pa3HbIMM NOHATUSAMH. HOpmMa HaxoIWT CBOE BbIpakeHUE B CTaTbe. TO €CTh CTaThs
[0 CYLIECTBY SIBJISIETCA (POPMOM BbIpaXEHHs] MpaBOBOM HOpMbI. CyIECTBYIOT pa3-
JIMYHBIE BapUaHThl UX COOTHOLICHMs. Tak, CTaTbsd MOXKET CONEPKATh OJHY HOPMY.
Hanpuwmep, ct. 127 YK, npenycmarprBaromas OTBETCTBEHHOCTb 3a T€HOLU, COJEp-
JKUT BCErO0 OJHY HOPMY, B KOTOPOW PaCKpBIBAETCS MOHIATUE 3TOIO MPECTYIHOTO Jes-
HUS U YCTAHABJIMBAIOTCSA BUABI U MPEJIEIbl HAKA3aHUM 3a HETO. YTOJOBHO-IIPABOBAs
HOpMa MOXET AyOJIupoBaThCi B HECKOJbKUX cTaThbsix. Hampumep, 4. 1 cT. 139 VK
onpenensieT MoHsATHE YOWNCTBA, W 3Ta HOPMA BOCIPOM3BOAMUTCS 3aKOHOAATEIEM
B pAJie APYTUX CTaTeH, NPEeAyCMAaTPUBAIOIIMX OTBETCTBEHHOCTD 34 PA3JIUYHBIE BUIBI
storo npectymienus (ct. 140, 141, 142, 143, 362 YK). Hakonen, B 0oqHOI cTaThe
MOET OBbITh HECKOJIBKO YIrOJOBHO-NPABOBBIX HOpM. B uwactHoctH, B cT. 166 YK
«/3HacunoBanue» BKIIOYEHO TPU YACTH, U3 KOTOPBIX MEPBAS YACTh COJNEPKUT IOHS-
THE OCHOBHOI'O COCTaBa M3HACWJIOBAHMS, a KaXJas U3 MOCIEAYIOLIIMX YacTe coaep-
KUT TOT UM UHOM BUJ KBAIM(DPUIIMPOBAHHOIO COCTaBa 3TOro npecryrieHus. To ecth
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B OTOM CTaThe TPU YTOJOBHO-IIPAaBOBBbIC HOPMBI. HE0OX0IMMO OTMETHUTH, YTO 3HAYH-
TeJabHas YacTh cTaTel kak OO0mei, Tak 1 OcoberHoi gactu YK B cBoeM coaep:kaHUU
UMEIOT IO HECKOJIbKO YT'OJIOBHO-IIPABOBBIX HOPM [2].

CBoM 0COOCHHOCTH MMEET CTPYKTypa yroJOBHO-TIPaBOBBEIX HOpM OcoOeHHOI
yactu YK, Tak Kak UX HaAINpaBJIC€HHOCTb U COJIEp)KaHUE MPUHIMIUAIBHO OTIMYAIOTCSA
ot HopMm OOmie#t yactu. OOIIEn3BECTHO, YTO B CTPYKTYPY MPaBOBOW HOPMBI BXOJIUT
TUIIOTE3a, JUCTO3UIUS M caHkiusa. B Hopmax OcoOenHolt yactu YK BeIIEISIOT
TOJBKO JUCIO3UIIMI0 M CaHKIMIO. B aucno3umuy pedb HAET O MPECTYIUICHUH,
a CaHKLMS ONpeJIesAeT BU/ U pa3Mep HaKa3aHMs 3a 3TO MPECTYILJICHUE.

B TeopeTrnueckoM MmiiaHe MOHUMaHUE CTPYKTYPhl HOPMBI TTO3BOJISIET MTPOBOJIUTH
OoJiee TOYHBIM aHAM3 M HCCICIOBAHHMS B OOJACTH YrOJOBHOTO IIPaBa, BBISBIATH
3aKOHOMEPHOCTH M TEHJICHIIMU Pa3BUTHS YTOJOBHO-IIPABOBBIX HOPM, a TaKke CO-
BEPIICHCTBOBATh 3aKOHOIATEIIHCTBO B 3TOH cepe. He MeHee BaKHBIM SBISETCS I10-
HUMaHUE CTPYKTYpbl M C TPAKTUUYECKOM TOUKU 3peHHus. Tak, OT MNpaBUIBHOTO
ITOHUMAHHMS IMPU3HAKOB KOHKPETHOI'O COCTaBa MPECTYIUICHUS (JIJI1 9eT0 HEoOXOMMO
OTIPEICIIUTh BUJI TUCIIO3UIIMN) 3aBUCHT BEpHAsl KBAIH(HUKAIUS MPECTYIUICHHS, a Clie-
JIOBATEJIbHO, 1 HA3HAYEHHE CIIPABEIJIMBOIO U 00OCHOBAaHHOI'O HAaKa3aHWSI BUHOBHOMY

JIUILY.
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