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XAPAKTEPUCTHKA
ITPABOOXPAHUTEJIBHOU JEATEJIBHOCTHAU

[IpaBooxpaHuUTENbHAS AESATEIBHOCTh SABISIETCS OJHOM W3 BakKHEWIIUX cdep
rOCYJIapCTBEHHOM IEATEIBHOCTH. B COBpEMEHHBIX YCIOBHUAX COLMAIBHOIO YCTpPOM-
CTBa, KOI'/Ia MIPaBO BBICTYNAET OCHOBHBIM CPEJCTBOM PEryJIHPOBAaHUSA OOIIECTBEHHBIX
IIPOLIECCOB, OINPEIEICHUE IMPABOOXPAHUTEIBHON JEATEIBHOCTH 3HAYUMMO I yCO-
BEPLICHCTBOBAHMUS BCEX ACHEKTOB OCYIIECTBIICHUS TOCYJAPCTBEHHOW NESITENBHOCTH.
O6o3HaueHHbIe (HAKTOPHl AKTYATU3UPYIOT BOIMPOC 00 OMPEACNICHUH MPaBOOXPaHU-
TEJIBHOM JESITEIBbHOCTH W BBIICICHUNA CUCTEMBI IPAaBOOXPAHUTENIBHBIX OpraHOB.
Ha maHHBI MOMEHT 3aKOHOJATENb HE NAET ONPEACIICHUS IPABOOXPAHUTEIBHON Aes-
TEIBHOCTH, YTO CTAHOBUTCS MPUYMHON psiia MpoOJIeM TEOPETUYECKOTO U MpPAKTUYE-
CKOT'0 TOJIKa.

Crnenyer UCXOIUTh U3 TOTO, YTO MPABOOXPAHUTENbHAS (PYHKIUS, KOTOpas CO-
CTOMT B JAESATEIBHOCTU rOCYJapCTBa MO 00ECIIEYEHUIO MPABOIOPSIIKA, 3aLUTE MPaB U
3aKOHHBIX MHTEPECOB YEJIOBEKA MYyTEM TOYHOrO M IMOJHOrO COOJIIOACHUS 3aKOHO-
JATEIbCTBA BCEMM TPaKJaHAMH, TOCYJApPCTBEHHBIMM OpPraHaMHM M OpPTaHHU3ALUSIMU,
0003HayaeTcss B KaueCTBE OJHOM M3 MOCTOSAHHBIX (PYHKUMH rocyaapctsa [1, c. 7].
Hannas QyHKIMS peann3yercs MOCPEACTBOM MPaBOOXPAHUTENIBHON J€ATEIbHOCTH.
[IpaBooxpaHuTENbHAS ACITEIBHOCTh B KAUECTBE (DYHKIIMHU TOCYAApCTBA MPOSBISAETCA
B MPUHIMIIAX MOCTPOCHUS TOCYAapCTBA U (OpMUpOBaHUs MpaBa, 3akpemisercs Oc-
HOBHBIM 3aKOHOM rocyaapctBa — KOHCTUTyLHEHN, UTO XapaKTEPU3YET NAHHYIO Jes-
TEJBHOCTh KaK OCHOBHOE HAIIPABIICHHE NIESITENBHOCTH COBPEMEHHOI'O I'OCYNApCTBa.
B 3aBucuMocTH OT MOAX0/Ja K ONPEACIECHUIO MPABOOXPAHUTEIBHON NESATEIBHOCTH
pa3InyaeTcs U TPAKTOBKA ONPEIEIICHNAS] CUCTEMBI TPAaBOOXPAHUTEIIBHBIX OPTraHOB.

[Ipn Hamuuuu pazHOOOpa3HbIX MOJIXOJIOB K OMPENEICHUIO MPAaBOOXPAHUTEIb-
HOM JIESITENBHOCTH BCE aBTOPBI CXOIATCS B TOM, YTO NMPABOOXPAHUTEIbHAS EATENb-
HOCTB SIBJISIETCS PEIIAIOIIMM KPUTEPHUEM ONPEAEIICHUS CHCTEMBI I'OCYAApPCTBEHHBIX
IpPaBOOXPAHUTENbHBIX OpraHoB. Ilo Muennto A. A. ladanoBuy, npaBooOXpaHUTENb-
Has JIeATEIBbHOCTh TOCyJapcTBa — <«OTO (opma ocylecTBIeHud QYyHKUUN
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rocyJapcTBa MoCpeJCTBOM BIIACTHOM ONEpPaTUBHON pabOThI TOCYJapCTBEHHBIX Opra-
HOB: 10 OXpaHe HOPM IpaBa OT HAPYIICHUM, 3aIUTE CYOBEKTUBHBIX MPaB IPAKIAH U
00€eCIeueHnI0 BBITIOJIHEHUSI UMHU IOPUAMYECKUX OOSI3aHHOCTEH, MPUMEHEHUE Mep
rOCyJapCTBEHHOTO MPUHYXACHUS K MPABOHAPYIIUTENSIM, 00ECIIeYeHNUE UCTIOTHEHUS
HA3HAYEHHBIX MEp HaKa3aHWs, MPUHITUE MEp MO MPEAYNPEKICHUI0 HapyIICHUN»
[2, c. 231]. BaxXxHbIM acnEKTOM B OINpPEIEICHUU MPABOOXPAHUTENBHOMN NESITEIbHOCTH
SIBJISIETCSL OINPEJEIICHUE CUCTEMBI IIPABOOXPAHUTENBHBIX OPraHOB, JAHHBIC MOHITHUSA
HEPa3pBhIBHO CBSI3aHBI U JIOMOJHAOT APYT Ipyra. B COOTBETCTBUM C MHTETPATUBHBIM
MOJIX0JIOM, KOTOPBIA MIMPOKO PACIPOCTPAHEH M HAuOOJIEe TOYHO OMpPEAesieT KPyr
PaBOOXPAHUTENIBHBIX OPraHOB, MPABOOXPAHUTEIBHBIMU OpraHaMu SIBJISIIOTCS Te€,
y KOTOPBIX TIPABOOXPAHUTENbHAS (DYHKITUS SBISETCS OCHOBHOU. OHOBPEMEHHO J0-
MyCKAETCsl IIMPOKas TPAKTOBKA MPABOOXPAHUTEIBbHBIX OPraHOB KaK BCEX rocyap-
CTBEHHBIX CTPYKTYpP, OCYIICCTBIISIONIUX 3a7aud W (YHKIMH TOCYJapCTBa, a TaKKe
HETOCYJApPCTBEHHBIX CTPYKTYP, CTOSAILIMX Ha 3aIIUTE ITPaB YEIOBEKA.

Crout 3aMeTHUTh, YTO 3HAYUMOCTb MPABOOXPAHUTEIBHOW NESITEIHHOCTH 3a-
KJIFOYAeTCs B 3ajJladyax, KOTOPbIE OHA BBINOJHAET. K OCHOBHBIM 3ajadyaM MMpaBOOXpa-
HUTEJIBHOU JIEATETLHOCTH MOKHO OTHECTH 3alIUTY MPaB B CBOOO]] YeTIOBEKA, 3AIIHUTY
KOHCTUTYIIMOHHOTO CTPOSsi, OXpaHy OOIIECTBEHHOTO MOps/iKa U obecreueHne ooe-
CTBEHHOU 0€30MMacCHOCTH, OCYIIECTBICHUE MTPABOCYIUS U pa3peiieHre IOPUINICCKUX
CIIOPOB, OKa3aHHWE KOPUANYECCKOM MOMONIM, a Takxke Apyrue 3aaauu. [IpaBooxpanu-
TeIbHAs JACSITEIIBHOCTh B CHUJIYy CBOEH MHOTOACIIEKTHOCTH, OCOOEHHOCTEH BBITIOTHSIC-
MBIX (YHKIIMHA U pemiaeMbIX 3a7ad MpEeroaraeT aKTUBHBIE JCHCTBUSA HE TOJBKO
CIEIHUAIU3UPOBAHHBIX OPTAHOB U CIIY>KO, HO U MHOTUX JIPYTUX YUPEKIECHUNU U Opra-
HU3ALHM, OCYLIECTBIIIOIINX Pa3IMYHbIE TOCYJIAPCTBEHHBIE M HErOCYAAapCTBEHHBIE
nonHomouusd [3, c. 102]. HazHaueHune npaBOOXpaHUTEIbHON AESTEIBHOCTU C IMO3U-
MY TPABOBOI'0 PETYJIUPOBAHUS OTHOLIEHU B OOLIECTBE B OOJBIIMHCTBE UMEIOLIUX-
Cs MOJAXOJ0OB K €€ U3YUYCHHUIO NTOHMMAETCS U PACCMATPUBAECTCA KAK HAIPABICHHOCTH
HA OXpaHy M 3allUTy MpaB U 3aKOHHBIX MHTEPECOB Tpa)KJaH, OKHOCTHBIX JIHII,
IOPUANYECKUX JIUI] U TOCyapcTBa. BMecTe ¢ TeM BaXKHOM YAaCThIO 3TOr0 HA3HAYECHUS
SBJISICTCSI OOECTICYCHNE BBIMOJTHEHUSI HAa3BAaHHBIMH CYOBEKTAMU BO3JIOKEHHBIX 005-
3aHHOCTEH W MpPU HEOOXOJIMMOCTH MPUBJICUYCHUE UX K MPETyCMOTPEHHON 3aKOHOM
otBeTcTBEHHOCTH [3, ¢. 102]. K OCHOBHBIM MpH3HAKaAM MPABOOXPAHUTEIBHON Haes-
TEJIbHOCTU MOKHO OTHECTH: HAMPABJICHHOCTh HA 3aIUTY MPaB U CBOOOJ YEIOBEKA,
OCYIIECTBIICHUE CIEIUAJIbHBIMU T'OCYJJapCTBEHHBIMU M HETOCYIAPCTBEHHBIMU Opra-
HaMH, HAXOXK/JICHUE B YCUJICHHOW 00JIaCTH MPABOBOTO PETYJIHPOBAHUS, BIACTHBIN Xa-
paKTep OCYIIECTBICHUS.

Takum oOpa3om, MpaBOOXpaHUTENbHAS ACATEILHOCTh FOCY/IapCTBa KaK OJHA
U3 BOKHBIX Cep NeATeTbHOCTH TOCYAapCTBa BEChMa MHOTOCTOPOHHSIS, TOCPEICTBOM
HEE BBINOJHAIOTCS PA3JINYHbBIC 33]1a4l, KOTOPHIE B OCHOBHOM HAIIPABIICHBI HA 3aIUTY
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CJIOKMBIIKXCS OOIECTBEHHBIX OTHOILIEHUN U oOecnedeHrne (QyHKIIMOHUPOBAHUSA
npaBa. OTCYTCTBUE 3aKOHOAATEIBHOTO OMPEICNICHUS TaHHOW AESITENbHOCTUA TpeOyeT
paspeLIeHus.

Omnpenenenre MpPaBOOXPAHUTEIBHOW ACSITENBHOCTH U BBIACICHUE CHCTEMBI
PaBOOXPAHUTEIBHBIX OPraHOB MPHU3BAHO COBEPIICHCTBOBAHUIO T'OCYJIAPCTBEHHOTO
PETYyIUPOBAHUS U TOBBIIIECHUIO 3(P(PEKTUBHOCTH TOCYJAPCTBEHHOUW NEATEIHHOCTH.
Ho crout oTMeTuTh, YTO JAHHBII BOMPOC OCTAETCS TUCKYCCHOHHBIM U IyTH €T0 pe-
[ICHUSI HYKJal0TCs B pa3paboTKe.
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