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IHPU3HAHMUE JIMHA HEAEECIIOCOBHbBIM:
OCHOBAHUA N HOCJIEACTBUSA

[IpaBoBOE TOCYIapCTBO MPHU3BAHO COOIIOIATh MTpaBa U CBOOOIBI YesoBeka. Bee
OOJIBIIYI0 3HAYUMOCTh U BaXXHOCTh B COBPEMEHHOM MHpE NMPUOOpPETaET MOMEHT 3a-
[IMIIEHHOCTH CYOBEKTHBHBIX TPaKJAaHCKUX IPAaB HEAEECIOCOOHBIX KaK 0co00ro
CJ10s1 00I1IECTBA, HYKIAIOIIETOCs B HAJUIEKAILEM YPOBHE KU3HMU.

B 3aBucHMOCTH OT BO3pacTa, a TAKXKE OT IICUXUYECKOTO COCTOSIHUS TpaKIaHUH
HAJEJIEH CIIOCOOHOCThIO CBOMMH JEHCTBUSAMM MPUOOPETaTh U OCYLIECTBIATH Pax-
JAHCKHE TpaBa, CO3[aBaTh I ce0sl TpaKJAaHCKHUE OOS3aHHOCTU U WCIHOJNHATH UX.
[lo pa3nuyHbIM HpUYMHAM, TaKUM KakK PacCTPOMCTBO MCUXHUKHU (KOrga peyb HAET
0 IyIIEBHOW 00JIE3HU WU c1aboyMHM) MO0 HaXOXJIeHUE B 0eCCO3HATEIBLHOM CO-
CTOSIHUM B CBSI3M C 3a00J€BaHUEM, YEJIIOBEKOM MOXET OBITh yTpaueHa BO3MOXXHOCTb
IIOHUMATh 3HAYEHUE CBOUX JEHUCTBUM M PYKOBOJAWTH UMH. 3AKIIOUYECHHE O HAIWYHU
y TpaX/IaHWHA BBINIEYKA3aHHOIO PACCTPOMCTBA JAET INCUXOJOro-NCUXHATPUUYECKas
AKCIIEPTU3a, KOTOpasi MPOBOJUTCA B YUPEXKACHUSIX 3/ApaBooxpaHeHus. Cinemayer oT-
METUTh, YTO TPAaXIaHUH, CTPAJAIOLIUN PACCTPONCTBOM NCUXHMKH, HO MPU ITOM OCO-
3HAIOUIMI CBOM JEHCTBHUS U O0OJAarolUMi CHOCOOHOCTBIO MMHU PYKOBOJUTH, HE
MOKET OBITh JIMIIEH J1I€ECTIOCOOHOCTH.

3akoHonarenscTBOM PecnyOnuku benapych mpenycMoTpeH cyaeOHbIA mopsi-
JOK IPU3HAHUS TpaKJaHuHA HejgeecnocoOHbM [ 1, ct. 373-376].

JUis ipu3HaHMS TpakJJaHWHA HEJEeCOCOOHBIM HEOOXOAUMO MOoAaTh 3asiBlie-
HUE B CYJl 110 MECTY YKUTEJIbCTBA TAKOTO T'pa)kAaHUHA JUOO MO MECTYy HaXOKJEHUS
OpraHu3alliM 3/IPaBOOXPAHEHUS, €CIIM MOCIEIHUN TOMEILEH B TaKyl0 MEAUIMHCKYIO
opranuzauuio. [Ipu3zHanue nuua HeeecnocoOHBIM 3aTparuBaeT BaKHbIE MTpaBa U MH-
TEpEChl IMYHOCTH, UMEHHO TIO3TOMY 3aKOHOJIATEIbHO MPABOM Ha BO30YXKACHHE Jeia
HAJIEJIEH OTPAHUYEHHBIA KPYT JIML M OpTraHU3aLUu.

Tak, npaBoM Mojauu 3asBJICHUS HAJI€JIEHbI WIEHbI CEMbU JAHHOTO TPaXKIaHUHA
(OTCYyTCTBHE TaKOBBIX HAJEJSET MPaBOM MOJAayW 3asiBICHUS OJIM3KUX POJCTBEHHHU-
KOB), IPOKYpOp, OpraH ONEKH U MONEYHUTENIbCTBA, NICUXUATPUUECKasi OpraHu3alus.
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3asBieHNE JODKHO COAEpPKaTh T€ OOCTOSATEIHCTBA, KOTOPHIE YKa3bIBAIOT HA YyM-
CTBEHHOE PACCTPOWCTBO, BIMUSIONICE HA IMOHMMAHUE 3HAYEHUS COBEPIIAEMBIX JEil-
CTBUU U CITIOCOOHOCTH pyKOBOIUTH UMM [ 1, cT. 373].

Jleno o mpu3HAHUM HEAEECIOCOOHBIM paccMaTpUBaeTCs B paMKax 0coOOro
IIPOM3BOJICTBA C 00SA3ATEIBHBIM yUaCTHEM MPOKYpPOpa U MPEJCTaBUTENS OpTraHa ore-
KU 1 IMONeUNUTEeIbCTBA [1].

Ecnu cocrosinne 310poBbs rpa)KJaHWHA, B OTHOIIEHUU KOTOPOIO paccMaTpH-
BaeTCs JIeJI0, MO3BOJISIET MPUCYTCTBOBATH B CYJIe, TO €r0 MOTYT BbI3BaTh B CyJ€OHOE
3acelaHue.

Cynebnple pacxoapl TO JelNy C 3asBUTENsS He B3bICKHMBaIOTCSA. OIHAKO CyA
B3BIIIET BCE CYNEOHBIE PACXOJbl, €CIU YCTAHOBHUT, YTO 3asBUTEIN 3aBEIOMO U
0e3 OCHOBaHMI MPeCcIeA0BANIN 11EJb JIUIIUTh TPaXKIaHUHA JI€ECTIOCOOHOCTH.

B Tedyenue Tpex naHEW Mocie BCTYIUIGHUS B 3aKOHHYIO CHIIy pELICHUS
0 JUIICHUH TPAXKJTaHUHA JIeCIIOCOOHOCTH CyJI TPEAO0CTaBIsAeT HHOpMAIHIO 00 3TOM
opraHy OIEeKH M morneuntenbcTBa. KpoMe Toro, cyay He0OXOAMMO HAMPaBUTh KOMHUIO
pelIeHns M0 MECTY JKUTEJbCTBA JTAHHOTO JIMIIA JUISl YCTAHOBJICHUSI HAaJ HUM OIEKHU
[2, cT. 29]. OnekyHa Ha3HA4YaeT OpPraH ONEKU M MONEYUTEIbCTBA, TaK KAK MHCTUTYT
ONEKH W MONEYUTENHCTBA MPU3BAH 3aIlMINATh MPAaBa U MHTEPECHl HEJIEECHOCOOHBIX.
Omnupasice Ha CyneOHYIO MPAKTUKY, MOXHO CIIeJIaTh BBIBOJ O TOM, YTO OINEKYHOM
B OOJIBIITMHCTBE CIy4aeB Ha3HadaeTcs OJMM3KUN POJACTBEHHUK TpaxmaanuHa. OnekyH
HaJEseTCA MOJIHOMOYUSIMH COBEPIIATh OT UMEHH TpaKJJaHUHA, IPU3HAHHOTO HeJee-
CIIOCOOHBIM, Bc€ CAENKH. UTO KacaeTcs CiiydaeB MPUYWHEHUS TPaXIAaHUHOM, JIH-
IICHHBIM JIEECIIOCOOHOCTH, BpeJia, OTBETCTBEHHOCTh KaK 3aKOHHBIA MPEICTaBUTEIb
HEJeeCIoCOOHOTO HeceT OmneKkyH. B ciydyae Oosne3Hu caMoro omekyHa JIM0o MpH U3-
MEHEHUHM Y HEro pa3JIMUHbIX >KMU3HEHHBIX OOCTOATENBCTB (HAIPUMEDP, YXYIIICHHUE
MaTepUaIbHOIO MOJOKEHUS, I3MEHEHUE COCTaBa CEMbH U JIp.) ONMEKYHbI MO0 UX JUY-
HOW Tmpocb0e OCBOOOXKIAIOTCS OT CBOMX OOsA3aHHOCTEH. 3a4acTyl0 ONEKyHBI
0e3 yBaXXUTEIIbHBIX MPUYNH HEHAJICKAIINM 00pPa30M BBIIOITHIIOT CBOU OOS3aHHO-
ctu. B TakoM ciydae omeKyHbI OTCTPAHSIOTCS OT BBITIOJHEHUS CBOMX OOS3aHHOCTEH.
Ecnm e co cTOpoHBI OTIEKyHA UMENH MECTO HApPYIICHHE CBOMX OOS3aHHOCTEH B KO-
PBICTHBIX TIETISAX, (PAKTHI OCTABICHUS MOJOTICYHOTO O3 TTOMOIIU, OPTaH OTEKH U TI0-
[EYUTEIbCTBA OTCTPAHSAET OINEKYHa C TOCIEAYIoUIe nepenadeid MpoKypopy
HEOOXOMMBIX MaTepUaoB JIsl IPUBJICUEHUS] BUHOBHOTO JIMIA K OTBETCTBEHHOCTH,
IPETyCMOTPEHHON 3aKOHOJATEIbCTBOM.

Pemenue mo nemy o mpuU3HAHWUU JIWIA HEACECTIOCOOHBIM MOXKET OBITH 00XKaIIO-
BaHO Ha OOIIMX OCHOBAHUSIX WJIHM ONMPOTECTOBAHO MPOKYPOPOM.

Ecnu otnmanm ocHOBaHWSA, B CHITy KOTOPBIX TPaXAaHWH ObUT JIUIICH JI€ECIIO-
COOHOCTH, CyJ IPU3HAET MOCIEAHEro aeecrnocoOHbIM. COOTBETCTBEHHO, PEIICHUEM
Cy/Jia OTMEHSIETCS U YCTaHOBJICHHAs! HAJl HUM OIleKa.
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Taxum oOpazom, Mpu3HAHUE TPaKJaHUHA HEIEECIIOCOOHBIM SBISETCS I dek-
TUBHBIM CPEJICTBOM 3AILUTHI IIPAB U 3aKOHHBIX UHTEPECOB OCOOO0I KAaTErOpuu rpax-
JaH, KOTOPbIE B CWIy PAa3JIMYHBIX IIPUYMH, TAKMX KaK IICUXMYECKOE PACCTPOUCTBO
A1M00 HAXO0XKJI€HHE B 0€CCO3HATEILHOM COCTOSIHUM B CBSI3H C 3a00J€BaHUEM, YTpaTH-
JI1 BO3MO>KHOCTh ITOHMMATh 3HAYEHUE CBOMX JIEUCTBUU M PYKOBOJWTH UMH U KOTO-
pbI€ TaK K€, KaKk W JApyrue rpaxaaHe, HyKTAalTCA B JTOCTOMHOM M HaJJIeXkKalleM
YPOBHE KU3HH.
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