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THE RELATIONSHIP OF THE RIGHT
TO INFORMATION OBTAINED WHEN CARRYING
OUT OPERATIVE-SEARCH MEASURES
WITH THE PRINCIPLE OF CONSPIRATION

Annomayun. B cmamve o0003Hauenvl UCMOUHUKU CBEOCHUl, NOJYYEHHbIX
npu npogedenuu OnepamueHo-po3bLICKHbIX Meponpuamuil. Packpeim npunyun xon-
cnupayuu npu ocyujecmsnenul onepamusHo-po3bickHol deamenvrocmu. Ilonamue
c6edeHull, NOIYYeHHbIX NPU NPOGeOeHUU ONePaAMUBHO-PO3bICKHBIX MEPONPUAMULL, OMm-
2PaHuyeHo om 3HaYeHull MepMUHO8 «KMAMepPUaibl OnepamuHo-poO3bICKHOU 0esmenb-
HOCIMUY U «ONEPAMUBHO-CTLYHCEOHbIE OOKYMEHMbLY, YMO NO360IUNO COeNamb 6blB00
0 Henpomueope U8OCMY Npasa Ha O3HAKOMAEHUEe CO CBEOeHUAMU, NOIYYeHHbIMU
npu nposedeHu’ onepamusHO-po3biCKHbIX MEPONPUSIMULL, NPUHYUNY KOHCRUDAYULUL.

Kniouesvie cnosa: ceedenus, onepamueHo-po3viCKHble MepONnPUAMUs, NPUHYUN
KOHCnUpayuu, OnepamuHO-poO3bICKHASL 0esmeabHOCHb, MAMepuansl, OnepamueHo-
caydicebHbie OOKYMeHmMbl, NPABO HA O3HAKOMIEHUE.

Annotation. The article identifies the sources of information obtained during
operational search activities. The principle of secrecy in carrying out operational
investigative activities is revealed. The concept of information obtained during
operational investigative activities is distinguished from the meaning of the terms
«materials of operational investigative activities» and «operational and official
documents», which made it possible to conclude that the right to become familiar with
information obtained during operational investigative activities is consistent, the
principle of secrecy.

Keywords: intelligence, operational search activities, principle of secrecy,
operational-search activities, materials, operational and official documents, right to
information.
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I'pasxmanaM B CBSI3U C OCYILECTBICHHEM OIEPATUBHO-PO3BICKHOU Jies-
tenpHOCTH (fHanee — OPJI), kak U cyOBeKkTy JFOOBIX IPYTUX MPaBOOTHOIIE-
HHUH, 3aKOHOJATeNb IPENOCTABIIET IpaBa M BMEHSIET B OOSI3aHHOCTH
B COOTBETCTBYMOMIEH cepe. COBOKYNHOCTh CeNN(UIESCKUX TpaB U 00sI3aH-
Hocteill B cepe OPJ] mpencrasisier coboii onepaTHBHO-PO3BICKHON CTATyC.
ConepxaHue ONEPaTUBHO-PO3BICKHBIX CTAaTYCOB 3aKpEMJICHO 3aKOHOM
00 OPJ] (mamee — 3akoH). PaccmarpuBaeMasi HAMH KaTeropus JIMI[ B yKa-
3aHHOM HOPMaTHBHOM IIPaBOBOM aKT€ MMEHYETCS KaK «TpakAaHe, B OTHO-
IIEHNH KOTOPBIX IPOBOAATCS HIM IPOBOAWINCH ONEPATUBHO-PO3BICKHBIC
MeponpusTus (gamee — OPM)» [1]. C mensio ynoOHOTo BOCHPUATHS TEKCTa
Ui 0003HAYEHMS YKAa3aHHOM TPyMIIBI JIUI] B HACTOSIIEH CTaThe UCIIOIB30BAH
TEPMHUH «(DUTYPAHTHI».

Haunewm c Toro, uto mpasa purypanToB 3akperuieHs! 4. 2 cT. 10 3akoHa,
OJTHUM W3 KOTOPBIX SIBJISETCS MPAaBO O3HAKOMHTHCS C MOMYYEHHBIMH O HHUX
CBEJICHUSAMH B OTIPENIEJICHHBIX CIy4asX MPU YCIOBHHU, YTO OHU OCBEJOMJICHBI
0 mpoBenieHnN B oTHomeHnd ux OPM u momararor, 4Tto JeicTBUS OpPraHoB,
ocymectisitorinx OPJl, mpuBenu K HapymIEHHWIO WINM OTPaHHYCHUIO HX
IpaB, CBOOOA M 3aKOHHBIX MHTEpecoB. HeKoTopas clI0XKHOCTh MPUBEICHHON
(hOpMyJTMPOBKH MOJKET CO3/aTh MPOOIEMBI TOJIKOBAHUS TP €TI0 PEATN3AINN
rpaxnanamu [1]. B cBs3u ¢ 3THM paHee HaMH MOIPOOHO IMPOAHAN3UPOBAHBI
IOpUIMYEcKas MpUpoJa W Cilydyadn BO3HHUKHOBCHMS YKa3aHHOTO IIpaBa:
1) Hanmmune B 3aKOHE pPacCMaTPUBAEMOTO B CTaThe TpaBa HEOOXOIUMO H
KOHCTUTYLIIMOHHO OOYCIIOBIIEHO; 2) 3aKOHOJATENh HaIelsieT (UTypaHTOB
MIPaBOM O3HAKOMJICHHS CO CBEICHUSIMHM, IOJyYCHHBIMH TIPH TIPOBEICHHUU
B oTHomeHnH HUX OPM, TONBKO B TeX Cily4asx, KOTJa B UX ACAHUSIX B 3a-
KOHHOM  TIOPSIIKE  YCTaHOBJIEHO OTCYTCTBHE IIPECTYIHBIX JESHHI;
3) orpaHnueHNE 3aKOHOJATENIEM CIy4acB BO3HHUKHOBCHHS PAacCMOTPEHHOTO
IpaBa MMEET LENbI0 HCKIIOYUTh BO3MOXKHOCTH IPHUHSTHS KPHUMHHAIBHBIM
3JIEMEHTOM TI0J] BU/IOM PEan3aliy IpaBa Ha 03HAKOMJIEHHE C MaTeprualaMu
OPJ1 xoHTpOIIepaTHBHO-PO3BICKHBIX Mep [2, ¢. 537].

MHorue uccienoBaTeny n3ydJaad BOIIPOCHl pearu3anud 1 00eceueHNs
mpaB rpaxngaH mnpu ocymectBieand OPJl, cpenum HHX MBI OTMETHM
. B. Hametkuna. B kpyr ero Hay4HbIX UHTEPECOB, B OTIMYME OT MOJAABIIS-
fomiero OOJBITUHCTBA aBTOPOB, pa3pabaThIBAaBIIMX IPOOIEMHBIE BOIPOCHI
0 MIPaBOBBIX CTaTycax CyOBeKTOB M yyacTHUKOB OPJI, kpome mpoumx, BXOAAT
npaBa ¢urypanToB [3, c. 64—68]. Torbko HEKOTOPHIE OTCUYCCTBCHHEIC yUe-
were (U. A. llamatyneckuii, C. Y. bopauroBnu n U. U. Bpandens), ucciue-
JIOBABIINE  ONEPATHBHO-PO3BICKHON CTaTyc (UrypaHTOB, CHEHAIBEHO
paccMaTprBaJIM UX IpaBa Ha O3HAKOMIICHHE CO CBEICHUSMH, MTOIYYECHHBIMU
o Hmx [4, c. 106-111; 5, c. 103-104; 6, c. 28-31]. Ilpm »>TOM
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N. A. llamatyneCKkuii B HAy4YHOH JUTEpaType BBICKa3bIBa€T MHEHHE, YTO
paccMaTpuBaeMoe MPaBO BCTYNAET B IPOTHBOPEUHE C NMPHUHIUIIOM KOHCIH-
pamuu [4, ¢. 107].

Cratpeil 2 3akoHa OIpeneNeHo, YTO IONYYCHHBIE NPH IPOBEICHUH
OPM cBezneHust MOTYT HAXOANUTHCSA HAa MaTePHAIbHBIX HOCUTENSIX MH(OpMa-
LU WIN B ONEPATHBHO-CIIYKEOHBIX JTOKYMEHTaX, KOTOpBIE SIBISIOTCS MaTe-
puanamu OPJI. B matepuanax OP/I, kxpome yKa3aHHBIX, MOTYT CO/AEPKAThCA
WHBIE CBEJICHIS, HaIlpuMep, o mopsiake nposenenns OPM [1].

Cobmoznenne koncnuparmy B OP/] monpasymeBaeT coxpaHeHne CBefe-
HUH, IEpPEeYNCICHHBIX B CT. 8§ 3aKkoHa, B TaiiHe [1]. Kpome Toro, cT. 14 3akona
0 TOCYJapCTBEHHBIX CEKpPETax MpPeayCMOTPEH IepedeHb CBEJCHUI B 00IacTi
OPJ1, xoTopbie MOTYT OBITH OTHECEHBI K TOCYJapCTBEHHBIM ceKpeTam [7].

OTMeTHM, YTO B 3THX MEPEUHSIX CBEICHUS, TOJyYCHHBIE NIPH IPOBEE-
Hun OPM, cnenmanbHO HE yKas3aHbl, a 3HAYUT, HET U TNPSIMOro 3ampera
JUIS TIPEOCTABIIECHNUS X I'pa’kAaHaM, B OTHOLICHUH KOTOPBIX MPOBOJHINCH
OPM, B npexycMOTpeHHBIX 3aKOHOM ciay4asx. OmHaKko HapsAIy CO CBEICHH-
sIMH, TIOJyYeHHBIMH O TpakiaHax B xoje mposereHuss OPM, omepaTuBHO-
CIryKeOHbIe JOKYMEHTBI 1 MaTepHaIbHbIE HOCUTENN HH(pOpMAIUu MOTYT CO-
JIep>KaTh YIIOMSHYTBHIC BBIIIE CBEICHHMS, ITOUICKAIINE COXPAHEHHUIO B TAlHE 1
OTHOCSIIIIMECS K TOCYJapCTBEHHBIM ceKpeTaM. B Takom ciywae mpu oOparie-
HUU peaOdWINTHPOBaHHOTO (UrypaHTa B opraH, ocymectBisitormmmuid OPJI,
JUTSl O3HAKOMJICHHSI C TIOJyIEHHBIMH CBEICHUSIMU ITOCIEIHUN MOXET MOTH-
BHPOBATh OTKa3 TeM, 4To Matepuansl OP/l comepxar rocynapcTBEHHBIE CEK-
peTl W 4YTOOBI C HUMH O3HAKOMHTHCSA, HEOOXOIMMAa COOTBETCTBYIOIIAS
(dopma nmormrycka. Ha mepBeiit B3rsig opras, ocymectsisttormii OPJ, B Takom
Cllydae MOCTYIHT npaBoMepHo. [IpeacTaBnsaTs Ha 03HaKOMIICHHE (UTYPAHTY
MaTepHabl, COAEP)KAIINE TOCYIapCTBEHHbBIE CEKpeThl, HepomycTumo [7]. Ho
mpy OnmKaiIneM pacCMOTPEHUH HOPMBI, 3aKPETIISIONIEH HCCIIeayeMoe Tpa-
BO, 00paTnM BHUMaHHE, YTO B HEH HIET peub 00 03HAKOMJICHHH HE C MaTe-
puanmamu OPJl, a ¢ momyuenHeiMu mipu nposeneHmn OPM cBeneHmsmu,
pUYeM UMEHHO O ¢urypanre [1].

MoXXHO MogyMaTh, YTO Takas (OPMYyJIHPOBKA CllydaiilHa W HE WIPaeT
POJHM NPY IIPUHATHN PEIIESHHS O MIPEACTABICHNH CBEACHHH, HO 3TOT TE€3UC HE
BBIJICP)KUBAECT KPUTUKHU B PE3yJIbTAaTe aHAIN3a HCIIOIb30BAHNS 3aKOHOM Tep-
MHHA «IIPEACTaBIATH». YKa3aHHBIA TEPMUH HCIOJIB3YETCSl B TEKCTE€ 3aKOHA
ceMHaznarth pa3. Kak BUauM, B pa3iInyHbIX CIydasx pedb HIET O MPeCTaB-
JeHWH JOKYMEHTOB, MaTepuanoB, MatepuanoB OPJ], cBemeHmii wu
OIIEPaTHBHO-CIY’KEOHBIX NOKYMEHTOB. IIpM 3TOM TepMHHBI «OIIEpaTHBHO-
cirykeOHble TOKyMEeHTb» 1 «Matepuaisl OP/» packpeiBatorcst B cT. 1 3ako-
Ha, IZle UM JaeTcs OINpEIETCHHE, COrJaCHO KOTOPOMY OHHM HCIHOJB3YIOTCS
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B TeKCTe 3aKOHA. JTO JENacT HENOMyCTUMBIM TOJIKOBAHHE JAHHBIX TECPMH-
HOB, HCIIOJb30BaHHBIX B TEKCTE€ 3aKOHA, KAK CHHOHMMOB MEXOy cOOOW U
C IpyTUMH TepMHHaMH. TakuM o0pa3oM, (popMyIHnpoBKa «IIPEACTABUTH CBE-
JICHUSD» HE TOXKIECTBEHHA (POPMYIHMPOBKE «IIpeAcTaBuTh Marepuansl OPJDy
WIH IIPEJICTABUTH OIIEPaTUBHO-CITy>KeOHBIE JOKYMEHTH» [1].

Opran, ocymecteistomuit OP/l, s ynoeneTBopenus mnpasa (purypas-
Ta, a TAKXKE HMCIOJIHEHHsA CBOEH OOS3aHHOCTH IO IPEACTABICHUIO COOTBET-
CTBYIOIIMX CBEICHUH JOKEH Ha OCHOBE MMEIOIIUXCSI y HETO MaTepHajoB
OPJl, comepkammx IOJUIekKAIINE COXPAaHCHHWIO B TalfHE CBEACHHUS, B TOM
YHCce C TPOCTABICHHBIM I'PU(OM CEKPETHOCTH, C LENBIO MOCIEAYIOLIETO
MIPEACTABICHUS COCTaBUTh MAaTEPHAIIbl, COJIEPKAIINE CBEACHHSI, TIOTyUYCHHbIC
IIpU TIPOBEAEHUH B OTHOIIEHWM oOpaTuBiuerocs auna OPM o HeM, a rocy-
JAPCTBEHHBIE CEKPETHI, MOUISKAIINE COXPAHEHHIO B TaiiHe, HE OTOOpakaro-
mme. Tobko Tak Bce IpaBOBBIE HOPMEI OyayT cobmoneHsl [1]. B pesynsrare
MIPOBEJCHHOTO MCCIIE0BAHUSI MBI IPHUIUIA K BBIBOAY, YTO PACCMOTPEHHOE
[IPaBO HE BCTYMAET B IPOTUBOPEUHE C TIPHHIIUIIOM KOHCIHPALIUH.
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O HEKOTOPBIX ITPOLHECCYAJIBHBIX OCOBEHHOCTAX
IMPOBEJJEHUA OCBUIETEJIBCTBOBAHUSA

ABOUT SOME PROCEDURAL FEATURES
OF THE EXAMINATION

Annomayun. B cmamve paccmampugaiomcs npoyeccyanbHvle U OpeaHu3a-
YUOHHO-MAKMUYEeCKUe 0COOEHHOCMU NPOBEOEHUs 0CEUOEMENbCMBOBAHUSA, OCYUeCmE-
JIAEMO20 NPU NPOBEPKe 3aA6IEHUL U COODWEHUT O NPECMYNIEHUAX UL 8 NPOYecce Ux
paccnedosanus. Ha ocHoge pe3ynbmamos aHanu3a oouwux y20i08H0-npoyeccyaibHbx
mpebosanuti U KPUMUHATUCTNUYECKUX NPEONUCAHUIl U3NA2AIOMCA HeKOmopble npeo-
JIOJHCEHUSL MO COBEPUIEHCME0BANUIO OElICMEYIOUec0 3aKOHOOAMeNbCMEd, pelameH-
mupyrouje2o nopsdok npogederust OAHHO20 CIeOCMBEEHHO20 OeUCMEUsL.

Knrouesvie cnosa: y20n06ublii npoyecc, pacciedoganue, CiedCmeeHHoe Oeli-
cmaue, nops00K NPOGeOeHUs], 0C8UIENeNbCBOBAHUE.

Annotation. The article discusses the procedural and organizational and
tactical features of the examination carried out during the verification of statements
and reports of crimes, or in the process of their investigation. Based on the results of
the analysis of general criminal procedural requirements and criminalistic
prescriptions, some proposals are presented to improve the current legislation
regulating the procedure for conducting this investigative action.

Keywords: criminal procedure, investigation, investigative action, procedure,
examination.
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