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Burebckoro dunumana yupexaeHus oopasosanus Oeneparun mpodcor3oB bemapycu
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B oannou nybauxayuu coenan 00630p ucciedo8anuil pocculickux u 0OeiopyccKux aemopos
no npobaeme NPOMUEOOEUCMEUS NPECHYNIEHUAM NPOMUE NOL0BOU HENPUKOCHOBEHHOCIU U NOJIO6O
€60600bl. B noogepenymulx ananusy ucciedo8anuax HAWIu ompasicenue akmyaibHoCHb membl, pas-
epanudenue NOHAMUL, K8ATUGUKAYUA NPecmynaeHull, KOAIU3Uu 3aKoOH00amenbcmed, CpagHumens-
Hble acnekmul 6ey10pyccKo20 U POCCULICKO20 3aKOHOOAMeNbCMEa, OMEemcmeeHHOCMs 3a npecmyn.e-
HUS, COBEPUIEHCMBOBAHIE NPABOBLIX HOPM, MEMOOUKU CAEOCIBEHHbIX 0eliCMEUIl, NPAGONPUMEHEHU,
npoguiaxmuueckol pabomsvi, MeHCOYHAPOOHbIL NOZUTNUBHDILL U HE2ATNUGHBIL ONbII.

Heobxo0uma oOanvhetiwas nianomepras O0esamenbHOCHb NPAGOOXPAHUMENbHbIX CHPYKMYPD
no npomueooelicmeuio npecmynHocmu 6 0annol cepe. B Bbenapycu obecneuusaromes npagosvie
OCHOBbL U HAYUHOE CONPOBOJICOeHUe UCCAedyeMOll NpoDaeMbl, 8 COOMBEMCMEUY C HOBLIMU peanus-
MU KOPPEKMUpyemcs 3aKkOH00AmenbCmeo, nPo6oOAMCs MePORPUAMUL NPOPUIAKMUYECKO20 U pe-
eynupyroujeeo xapaxkmepa. Meponpuamusa o00wecoyuanvHoll, cneyuarbHoO-KpUMUHOI02UYECKOU U
UHOUBUOYANLHOU NPOPUIAKMUKU NO NPEOYNPeIcOeHUI0 PUCKO8 KPUMUHO2EHHO20 Xapakmepa no360-
aslom obecneuums KOMNIAEKCHbI Xapakmep npoguiakmuueckoil oesmenvrhocmu. Coxpaunsem 3na-
YUMOCMb UCNONB306AHUE HOBLIX YOPM pabOMbL, 6 MOM HUCIE C UCNONb308AHUEM UHPOPMAYUOHHBIX
mexHon02ul.

Kniouegvie cnosa: yzono6noe npaso, y2o108HO-UCNOIHUMENLHOE NPABO, NPECHMYNJeHUs npo-
Mue nono6oll HenpuKOCHOBEHHOCMU U NOJ0BOU C€80000bl, OMEEMCMEEHHOCHb, NPOPUIAKMUKA
npecmynnHocmu.

B pamkax ucropuorpaduu uccienyemoil mpobieMbl OU4EBHAEH MHTEPEC HCCIENoBa-
TeJeH K BONPOCAM YTOJOBHO-TIPABOBOTO PETYJIHPOBAHUS MPOTHUBOIACHCTBHUS MpPECTyILIE-
HUSIM TIPOTHB II0JIOBOH HEINPUKOCHOBEHHOCTH M MOJIOBOH CBOOOJBI, OCOOEHHOCTSIM pac-
CJIEIOBAHUS NPECTYIIJICHUH NPOTHB IOJIOBOI HEMPUKOCHOBEHHOCTH U ITIOJIOBOH CBOOOIBI;
KBaTM(UKALMU COYYacTHsI B HA3BAHHBIX MPECTYIUICHHUSX; UCIIOIb30BAHHUIO CHEINATBHBIX
3HaHUH NpH paccienoBaHuy; (GopMaM NPOPHIAKTUYECKOW PabdOThl U JIPYTMM CTOpPOHAM
npoOIEMBI.

CorylacHO CTaTHCTHYECKHM MaHHBIM O JEATEIbHOCTH CYIOB OOMIEH FOPUCIUKIINT
3a 20212024 rr., npecTyIIeHUs NPOTHUB MOJOBOW HEIMPUKOCHOBEHHOCTH M IIOJIOBOM CBO-
601bI HE MMEIOT 3HAUYUTEIIBHOTO yJIEIBHOIO Beca B CTPYKType NnpecTynHocTu Pecybnuku
Bemapyce. 3a 2023 r. mpon300UIO0 HEKOTOPOE YBEIMYECHUE UHCIIAa TMOAOOHBIX MPECTYIUIe-
HUM 10 cpaBHeHUIO ¢ 2022 T. — OCyXJAeHbl 522 nula 3a MPEeCTyIJIECHUS MPOTUB IOJIO-
BOH HENMPUKOCHOBEHHOCTH M TIOJIOBOW CBOOOIBI (M3 OOIIETO YhCiIa OCYXKIEHHBIX, COCTAaB-
nsrromiero 33 777); B 2022 1. ocyxaenst 498 nmuir; B 2021 1. — 373. 3a mepByro MOIOBHHY
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2024 1. ocyXJeHBI 32 MPECTYIUICHUsI MPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH W TOJOBOM
cBobonbr 254 nmumna [1]. Tlo cBuaeTeNnbCcTBY mpeacTaBuTeNe MUHHCTEpCTBa BHYTPEHHUX
nen Pecniybnukn Benapych atu nudpbl 00yClIOBICHBI CHH)KEHHEM JIATEHTHOCTH JaHHOTO
BU/JIAa IPECTYIUICHUH, TOBBIIICHUEM IIPOIIEHTA UX PACKPBIBAEMOCTH [2].

IIpexnae BCero cOBPEMEHHBIMH HCCIIEOBATENSIMU O00OpAIIaeTCsl BHUMAaHUE HA TO, YTO
BpeA, IPUUUHAEMBIH NPECTYMICHUSMU IPOTUB MOJOBOI HEMPUKOCHOBEHHOCTH U TOJIOBOM
cBOOO/IbI, B KOHEYHOM UTOI'€ MPUBOJIUT K CYIHIECTBEHHBIM OTKJIOHEHUSM B HPAaBCTBEHHOM U
MCUXO(U3NIECKOM Pa3BUTHHN TOCTPAJABIIETO JIUIA, IPUIUHSIS CTPaJaHus eMy U ero Oius3-
KHM, TIPE/CTABISECT yrpo3y OyayLmeMy pa3BuTHio oodimectsa [3; 4; 5].

UccnenoBatens T. A. XyzasikoBa oOpaTuiach K HCTOPUH Pa3BUTHS 3aKOHOJATENIbCTBA
00 OTBETCTBEHHOCTH 3a MPECTYIUICHHUS MTPOTUB MOJIOBON HETIPUKOCHOBEHHOCTH M TTOJIOBOH
cB0OOBI [6].

T. B. IletpoBa uccienoBaia BONpoc pa3rpaHUUYeHUs MPECTYIUIEHUNH MPOTUB MOJIOBOM
HETIPUKOCHOBEHHOCTH U TIOJIOBOM cBOOOABI. OHA moniaraeT, 4TO B IPaBOBOIl HayKe Hepen-
KO HEOOOCHOBAHHO TIPUCYTCTBYET CMEIIEHHUE, 00YCIIOBICHHOE OTCYTCTBHUEM YETKHUX Ipell-
CTaBJICHHUH IO MOBOAY CYIIHOCTH M COJIEP)KAaHUSA KaK MOHATHS «IOJIOBasi CBOOOAa», TaK U
TEPMHHA «IOJIOBasi HEMPUKOCHOBEHHOCTH». ClieNaH BBIBOA O HEOOXOIMMOCTH IIOJIOXKHTH
B OCHOBY pa3rpaHH4eHHsI COCTaBOB IIPECTYIUICHUH KaK MPU3HAKH COOCTBEHHO 00BEKTA I10-
CATaTebCTB, TAK U MPU3HAKHU, IPUCYIIHE CAMOMY MOTepreBmemMy [7].

ITonoBast HEIPUKOCHOBEHHOCTh OTIMYACTCS OT ITOJIOBOH CBOOOJBI, TOCKOJIBKY TEpBas
COIPSDKEHA C TTOJIHBIM M aOCOJIOTHBIM 3alpeTOM B OTHOIICHUH ee 00JiafaTessi CoBepIIaTh
JICWCTBYS, HAIIPABIICHHBIEC HA yJIOBJIETBOPEHUE CBOMX CEKCYallbHbIX NOTpeOHOCTEer. OHAKO
aZpecaToM TaKoTo 3aIpeTa BBICTYIACT HE 0001 CyOBEKT MPEeCTyIUICHHS, & HCKITIOUHTETb-
HO JIUIIO, TIOCTUTIIEE IIECTHAATH JeT.

Ilonxonel K coAepKaHUIO MOHATHM «IIPECTYIJIEHUS IPOTHUB IOJIOBOM HEIPUKOCHO-
BEHHOCTH» W «IIPECTYILICHUS MPOTHB TOJIOBOH cBOOOAB» paccmorpena M. B. I'ycaposa,
KOTOpasi KOHCTAaTHPOBaJla, YTO NMPHU3HAKOM DPa3BPAaTHBIX JEHCTBUN SBISETCS UX CHOCOO-
HOCTh OKa3aTh pasBpalllaiolllee BIMSHHE HAa HPAaBCTBEHHOEe M (MJiM) (U3UYECKOE Pa3BU-
THE HECOBEPIICHHOJIETHHX B MONOBOH cdepe. MccaenoBaTens momaraer, 9To MYXKEIOX-
CTBO M JIECOMSIHCTBO CJIEJyeT UCKJIIOYUTH M3 TEKCTa YrOJOBHOI'O 3aKOHA, IOCKOJIBKY OHH
MPEACTaBISAOT cO00M pa3HOBUIHOCTh ACHCTBHI CEKCYyalIbHOI'O XapakTepa; MpH 3ToM (ak-
TUYECKH MO NAaHHBIMH TEPMHHAMH CIEIyeT MOHHMATh JIIOOBIE TOMOCEKCyalbHBIC OT-
HouleHus1 Mexxay naptHepamu [8]. ITozBonuM cebe HE COTIACHUTHCS ¢ MOAOOHBIM yTBEPXK-
JICHHEM, MOCKOJIbKY 9TO He JIF00bIe, a KOHKPETHbIE ()OPMBbI OTHOIICHUH, & BBIJCICHBI OHU
B MPaBOBBIX HOPMAax, MOCKOJBKY SIBISIIOTCSI HAaNOOJIee OMPEICICHHBIMA H CTaTHCTUYIECKH
pacIpoCTpaHEHHBIMHU.

OTtzenbHBIM 1Ipo0JieMaM KBaJM(UKAIMU TI0JIOBBIX MPECTYIUICHHH, COBEPIICHHbIX
B OTHOIIECHNH JIBYX 1 O0Jie€ MOTEPIIEBIINX, BCTPEUAIOIINMCS B CyJeOHOI MpakTHKeE, MOCBS-
meHo uccienosanue /1. B. ITemkosa [9].

CocrosiHHe, TEHICHIMH M Clequ(pHuKa NPeCcTyIUICHHH MPOTHB MOJOBOM HEMPUKOC-
HOBEHHOCTH W IIOJIOBOH CBOOOABI HECOBEPIICHHOJIETHHX OTPaK€HAa HCCIIEIOBATEIISIMHA
A. B. Tlonsmukossim u B. C. IIpoxonossiMm [3].

JebuHuIK TOHATHS «CaHKIHMU 32 IPECTYIUICHHUS TPOTUB MOJOBON HEMPUKOCHOBEH-
HOCTH 1 TIOJIOBOM cBOOOIBI» packpslt B. B. Uerrypos [10].

Uccnenosatens 0. M. ®ununnosa u3ydaeT NPUUUHBI CEKCYaJIbHBIX IMPECTYIICHUI,
paccMaTpuBaeT OMOJOTHYECKUE U COIMATBHBIC JETEPMHUHAHTHI CEKCYaIbHOTO NMPECTYIHO-
T'O TIOBE/ICHUS! JKCHIIMH, MOKa3bIBACT, YTO JCBOYKH 00Ji€e TyBCTBUTENBHBI K JTHOEpamn3a-
LM TIO0JIOBOW MOpaJH, KPU3UCY MHCTUTYTAa CEMbH, CIOCOOHBI K YCBOGHUIO MYXCKOTO PO-
neBoro noseaeHus [11, c. 267].

A. B. Orne3neBa nccienyeT SMOIHMOHATBHYIO c(hepy MY>KUHWH, COBEPIIMBIINX ITPECTY-
TIJICHUS IPOTHB MOJIOBOW HEMTPUKOCHOBEHHOCTHU M MOJIOBOI cB0OOb! [12]. OHa moka3siBaer,
YTO JUJISl MX SMOIMOHAJILHO-IIPABOBOI Cepbl XapaKTepeH I0Ka3aTeNb cJiadoil CHIIbI BOJIH,
HU3KUHA ypOBEHb HACTOHYHMBOCTH, TEPIEIMBOCTH, BBIACP)KAaHHOCTH; BBIPaXKEHBI KaueCcTBa
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0O0sI37IMBOCTH, 3aBUCUMOCTH, CIa0OCTH JAyXa, & TakXKe HU3KUH yPOBEHb CUTYaTHUBHOH U
JINYHOMN TPEBOXKHOCTH.

[IpecTymieHUsI TPOTHB CEMbU U HECOBEPLIEHHOJIETHUX, COBEPIIAEMbIE C IPUMEHEHH-
€M HaCHJIWsl, B yTOJIOBHOM 3aKOHOATENbCTBE 3apyOeKHBIX CTPaH PaCCMOTPEININ HCCIIen0Ba-
temn C. FO. Anmatosa, M. [Inyrom-FO3Bsk, A. O. [Tapaxuna, B. M. Illunkapes u ap.

HccnenoBatenu OTMe4aroT, 4YTO B YTOJNOBHBIX Kojekcax Beernama, Wuauw,
Kazaxcrana, KHP, Can-Mapuno, CioBakuu npectyrjieHus B cepe MojoBbIX OTHOILICHHN
HE pacCMaTpUBAIOTCS B OTACIBHBIX pa3Ziellax WM I7laBax, a CoiepKarcs B pas3zenax | Iia-
Bax O MOCATATEILCTBAX HA JIMYHOCTH [13, c. 114].

ITo 3akonomarennctBy CIIA pasznnyHble (GOpMBI CEKCyallbHOTO IIOBEJCHUS KpH-
MUHAJIW30BaHBl, B TEPBYIO OYEpenb, MO MPU3HAKYy HOCHUTENs. 3akoHomarenbcTBo CIITA
MpeycMaTpruBaeT BO3MOXKHOCTH BBIP@XXEHHUs JOOPOBOJIBHOTO COIJIACHsl Ha ITOJIOBOHW aKT
¢ 16 neT. TlonoBbie CHOIIEHUS C JTUIIOM >KEHCKOTO 10Ja, HE JOCTUTIIHNM 13 JIeT, BIeKyT OT-
BETCTBEHHOCTbH BIIOTH 0 MOKU3HEHHOTO CPOKA, a B OTHOLICHNH TTOTEPIEBIIEH B BO3pacTe
ot 13 o 16 net mpegycMOTpPEeHO TIOPEMHOE 3aKJIFOUEHHE Ha cpok Jo 2 aet [13, c. 115].

JlobaBuM Takxke, 4TO B cTpaHax 3anaaHoil EBpomnbl HaOmoAal0TCs CIeayole Hera-
THUBHBIC TCH/CHINH: yBEINYCHNE KOJIMYECTBA CIydacB HACHUIHS;, BHOCITCS MPEIIOKCHHUS
0 TOM, 4TOOBI NPECTYIIJICHUS, COBEPILICHHBIC HAa CEKCYaJIbHOM T0UBE, HE COOTHOCUTH C JIH-
HIEHUEM CBOOOJIbI U YMEHBIIUTh «BO3PACT CONIACHs» (HEKPUMHUHAJIBHOTO TOOPOBOJIBHOIO
BCTYIUICHUS B TIOJIOBBIE OTHOIIEHUS) ¢ 14—16 mo 12 m MeHee JieT; JeKpUMHIHAIH3AIUS YIIO-
TpeOIeHUsT HAPKOTUKOB M CEKCYalIbHOM aKTMBHOCTH BcexX (popM. MexayHaponHbIi KOMHU-
TEeT IOPUCTOB U YrpasieHue BepxoBHoro komuccapa OOH no npaBam yenoBeka He OTpHLA-
0T IPUMEHEHHS 3TUX MEP.

BMmecte ¢ TeM mnomoOHBIC HETaTHBHBIE TEHACHIIMH BBI3BIBAIOT 00ECIIOKOCHHOCTH
y mpeicTaBuTeNeil 3amagHoro odiiecTBa. B AHIIIMK mpenjiaraloT co3iaTh ClelHabHbIE
CyZBl TIO fenaM 00 M3HACHIIOBaHMSX JKEHIIMH U AeByInek; B LlIBerun — BBeCTH cHCTEMy
TJI00aIBHOTO CIICKEHHUS 38 COLCETSIMH.

Uccnenosatenu E. I1. HoBukoBa, A. M. CmuphoB, 1. O. bongapesa npeanoxunu psg
MEp IO COBEPIICHCTBOBAHHWIO IMPOTHBOJACHCTBUS HCCIEAYEMONW KaTETOPHH IIPECTyILIe-
Huil. Tak, E. I1. HoBukoBa 0003HaunIa KOMIUIEKC TPOPHIAKTHIECKONH pabOThI, OIPE/ICIHB
MEPOIPUATUS OOIIECOHANTBHOM, CIEIHaTbHO-KPUMUHOJIOTHYECKOM M WHIWBHAYaJIbHON
npodunaktuku [4]. UccnenoBatens A. M. CMUPHOB BBEN psJl YTOJIOBHO-TIPABOBBIX HO-
BEJUI, HAIIPaBJIICHHBIX HAa COBEPUICHCTBOBAHUE YT OJIOBHO-IIPABOBOIO PEarMpoOBaHUs Ha Ipe-
CTYIJICHUS ITPOTUB MOJIOBOM HEIPUKOCHOBECHHOCTH U IMOJIOBOM CBO6OI[I)I B CBsA3U C TEM, UTO
3TO OJIHO M3 HanboJee ONMaCHBIX KPUMHHAIBHBIX JICSTHIH, KOTOPhIC 3aKOHOAATENb OTHOCHT
K KaTeropuy TSHKKUX M 0000 TSHKKHMX MpecTynHbIX aesiHuit [14]. M. O. bonnapesa npeio-
JKrja yCOBEPHICHCTBOBAHHYIO KPUMUHAJIUCTHYCCKYIO METOAUKY pacCiI€AOBaHUSA NPECTY-
TJICHUH TPOTHB TIOJIOBOW HEMIPHKOCHOBEHHOCTH U TOJIOBOIT CBOOOIBI, COBEPIICHHBIX HECO-
BeplIeHHOJeTHUMU [15].

Han wccienyemoii mpoOiiemMoli paboTalOT ©  OEIOPYCCKHE HCCIACIOBATEIH —
A. H. Kpusoii [16], K. B. Ionskos [17], A. H. Ilpumakos [18], H. JI. Cepreenko [19],
B. B. Crans0oBckuii [20; 21; 22], 1. Ycapos [5], B. B. Uenypos [10] u npyrue, pazpada-
ThIBasgd KaK TCOPETUKO-IIPABOBLIC, TaK W MNPABOINPHUMEHUTCIIBHBIC ACIICKTHI I/ICCHe)IyeMOﬁ
TpOOIEeMEI.

PasBuTne HanMoHaJIBHOrO 3aKoHoAaTenbcTBa PecnyOnmukm bemapycs 00 oTBet-
CTBCHHOCTU 3a MNPECTYIJICHHUSA TIPOTUB MOJIOBOM HECIPUKOCHOBECHHOCTH IIOKa3aHO
K. B. IlonsxoseM [17]. K ucropun 3akoHomarenscTBa odparmics u H. JI. Cepreenko, moka-
3aB, 4TO CIIOPHI CPEIU IOPHCTOB OTHOCHUTENBHO OIpENeNeHHsI 00BbEeKTa UCCIeyeMBbIX Ipe-
CTyIUIEHUH Havanuch enie B XIX B. u mpogoimxkanuck 10 1920-x rT. YrolOBHBIH KOAECKC
(mamee — YK) BCCP 1960 t. He comeprkasl Ha3BaHHS POMOBOTO OOBEKTA JAHHOM TPYIIITHI
npecTyIuieHui. B HacTosiIee BpeMst McciaeaoBaTeay BEPHYINCh K BOIIPOCY OCOOEHHOCTEH
onpeaeacHus 00bEKTOB MPECTYILICHUH B HcciaeayeMoit chepe [19].
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J. YcapoB, uziiarasi B3rJIsiIbl IPEACTABUTEIICH CUIIOBOrO OJI0KA, MIOKA3BIBACT, YTO YHKE
CIEJTAaHO TOCY/IaPCTBOM B TUIAHE 3aIIUTHI TPAXKIAH OT CEKCYyaJIbHOTO HACHIINS, aHATTU3UPYET
HMMEIOIUECs B 3aKOHO/IATENIbCTBE HEPEIICHHBIE BOIIPOCHI O MPOTUBOACHCTBUH CEKCYaIbHO-
My Hacuiauio. OtMeuaercs, uto B 2012—2019 rr. cuTyanuo yaaioch CTaOMIN3UPOBaTh [5].

Bbenopycckne OpHCTHI TOJIATAIOT, YTO HAIMOHAJIBHOE 3aKOHOAATEIECTBO B HCCIIEAY-
eMoil cdepe SABISETCS JOCTaTOYHO COBEpIICHHBIM. [IpeaycMOTpeHBl OTBETCTBEHHOCTH
3a TPYMHHT (CKJIOHEHHE peOEHKa K CEeKCyaJIbHbIM JEHCTBUSIM B XOJ€ BUPTYaJbHOrO 00-
IIeHUs), TaBHO IpHUMEHseMas 3a pyOexoM, W TpHMEHEHHe sl KBanudukaruu (HakToB
rpymunra crared YK PecnyOnuku Benapych, He MMEIOIUX OTHOIICHHS K MefopUINu U
nopuorpaduu (ct. 170 «IlonyxkneHune K NEUCTBUSIM CEKCyaJbHOrO Xapakrepa» Hu cT. 169
«PazBpatnsie nefictus» YK Pecrrydnuku benmapyce).

Pemena u Takas mpoOiema OenopyccKoro 3aKOHOJATEIbCTBA, KaK MMEBIIEECs pa-
HEe HaJMYUE OINPE/ICICHHOIO HECOOTBETCTBHS MEXK/AY YTOJOBHBIM M TI'PaKJaHCKUM
3aKOHOZATENLCTBOM MO HccieqyeMoi Hamu Teme. CoriacoBaHa HOpMa YTOJOBHOTO
3akoHonatenscTBa (cT. 168 YK Pecnyonuku benapyce), panee mpenycmarpuBatomas 3a-
OpeT JIMIY, JOCTUTIIEMY BOCEMHAJIATUJICTHEr0 BO3pacTa, II0J YIpo30d MpHUBJEYE-
HUA K YTOJIOBHOH OTBETCTBEHHOCTH BCTYIIATh B MOJIOBYIO CBSI3b C JIMIIOM, HE JOCTHTIINM
[IeCTHAANATHIIETHETO BO3pacTa, ¢ TI'PaXXAAHCKUM 3akoHonareiascTBoM (cT. 18 Komekca
PecniyOnukn benapych o Opake ¥ ceMbe), JIOMYCKAIOUIMM 3TO B HOPSJIKE HCKIIOYECHHUS,
B YACTHOCTH, B CIy4asX, OOYCIOBICHHBIX OCpEMEHHOCTHIO WIH POXACHHEM peOeHKa,
a TaKXke B ciIydyae NMPHOOPETEHUs HECOBEPLICHHOJIETHEH MOJHOM J1eecrnocoOHOCTH /10 J10-
CTH)KEHHSI COBepIlICHHOJNIeTUs. BceryruieHne B Opak HpH COBEPUICHHUH IPECTYIICHHUS,
npexycMoTperHoro 4. 1 cr. 168 YK Pecniy6mmku Bemapych, 0cBOOOXIaeT OT yroJOBHOW
OTBETCTBEHHOCTH, €CJIN OyJIeT YCTaHOBJICHO, YTO JTO JIMIIO M COBEPIICHHOE UM MPECTYILIIe-
HUE NepecTaso ObITh OOIIECTBEHHO ONACHBIM B CBSI3U CO BCTYIUIGHHEM B Opak ¢ MOTepIeB-
el (IIOTepHEBIINM), O YeM yKa3aHO B IPUMEYAHUH K JAHHOU CTaThe.

UccnenoBatens A. H. KpuBoil nanm cpaBHUTEIbHO-IPABOBYIO XapaKTEPUCTHKY OT-
BETCTBEHHOCTH 32 HEHACHUJILCTBEHHBIC NPECTYIUICHHS, MOCATAMONIMe Ha IMOJOBYIO He-
npukocHOBeHHOCTh 10 YK Pecryonuku benmapycs m YK Poccuiickoit ®enepanun [16].
CpaBHUTENBHBIM acleKTaM MOJABEPTHYTHI: OOBEKTHUBHAs CTOPOHA IIPECTYIICHHUS,
npenycMoTperHoro ct. 168 YK Pecniydnuku benapych (137105keHa JOCTATOYHO YETKO, B Ha-
3BaHUW W JUCIIO3WIIMN CTaThbH HET pa3HOUTEHUU 1o oOwemy, a cT. 134 YK Poccuiickoit
®denepanyy B Ha3BaHUM M JIUCIIO3UIIMM MMEET ONpPEIEICHHOE TEPMUHOJIOTHYECKOE HECO-
OTBETCTBHUE); OCHOBHOM M KBaJIN(HUIIMPOBAHHBIH COCTABBI IIPECTYILICHHSI, CBI3aHHOI'O C He-
HaCWJIbCTBEHHBIM BCTYIUICHHEM B IIOJIOBYIO CBSI3b C JIMIIOM, HE JOCTUTIINM IIECTHAALA-
TUJIeTHEro Bo3pacta [16, c. 133]. ConocraBienne AUCIO3ULNHN CTaTel MO3BOJISIET YBUICTD,
YTO TOJBKO OJUH KBAJU(PHUIMPYIOUIMHA MPU3HAK — COBEPIICHHE MPECTYIJICHUS I'PYyIIOi
JUI] — SBIIAETCS OOIINM /ISl 3aKOHOJATEIbCTBA JIBYX CTpaH. MiMeroTest pa3nuuust OTHOCH-
TEJIBHO BO3pPAcTa ITOTEPIIEBIIETO JIUIA: POCCHHCKNI 3aKOHOAATEINb BBICINI B KBaJTU(PUIIN-
pOBaHHBIﬁ COCTaB MOCATAaTCIbCTBO Ha IMOJOBYIO HEIIPUKOCHOBCHHOCTD JIMIIA, JOCTUTIIETO
JBEHAIIIATHJICTHET O BO3PACcTa, HO HE JOCTUTTIETO YETHIPHAAATIIIETHETO BO3PaCTa.

K HOBBIM peanusM NpOTHBOJIECHCTBHUS NMPECTYITHOCTH, B TOM YUCIe B ceTu MHTEpHeT,
obpatuicst uccnenosarens A. H. Ilpumakos [18], k 0cobeHHOCTSIM BUPTyanbHOU MpoGu-
JAKTHKHU CEKCYyaIbHOH NMpecTymHOCTH — Hccienosarens B. B. Cranps6oBekuii [20; 21; 22].

OTMeTHM Ba)KHBIM aceKT — B 3HAUMTENBHOW CTEIEHU HCCIIEJOBAHUS aBTOPOB Kak
B TEOPETHUYECKOM, TaK U MPAKTUYECKOM (opMaTe CTUMYIHPYIOT 3aKOHOIATENsI K U3MEHe-
HUSM W JOTOJHEHUSM B LENSIX COBEPIICHCTBOBAHMS OOBEKTHBHOI'O NMPABOMOPSAJIKA B TO-
CyJapcTBe, MaKCUMaJIbHOTO Y4YeTa MHTEPECOB IpakJaH, B TOM 4YHCIE HECOBEPIICHHOJET-
Hux. Tak, 8 suBaps 2024 r. ['1aBa rocynapcTsa noanucain pa3paboTaHHBINA 110 HHUIIUATHBE
I'enepansHOl TIpoKypaTypsl Pecniybnuku bBenmapycn 3akoH, KOTOPBIM BHECEHBI H3MEHEHUS
B YK PecnyOnuku Benapycs. B yacTHOCTH, 4TO KacaeTcsi MCCIEAyeMOHW TEMBI, orpeje-
JICH MOPAA0OK NPUHYAUTECIBHOTO JICYCHUA JIMII, CTpadarolnXx HCZ[O(I)PIHHeﬁ, COBEPIIMBUINX
npecTyIuieHne. B OTHOIIEHWN Ha3BaHHBIX JIUI] YCTaHABIMBACTCS MPEBEHTHBHBINH HAA30p
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1A TOro, I{TO6I)I MHUHUMU3UPOBATH PUCKH IMOBTOPHOTO COBCPUICHUA HpeCTyHHeHHfI Ipo-
THB TIOJIOBOI HEMPUKOCHOBEHHOCTH. M3MeHeHns BeTymmun B cuiry 22 utonst 2024 T.

AHanu3 yroJoBHOTO 3aKOHOJATENbCTBA M HAYyYHBIX ITYOJNMKALUK 1O HMCCIEAyeMOi
npobiieMe MO3BOJISIET yTBEepkaAaTh, uTo B YK Pecnybnuku benapych mgan ucdeprbiBaro-
U TIepeveHb MPEeCTYIUICHUH TPOTHB MOJIOBOI CBOOOABI M TIOJIOBOW HETIPUKOCHOBEHHOCTH
(cT. 166—171). DTO MO3BONSAET KOHCTATHPOBATh OOBEKTUBHYIO U CYOBEKTHBHYIO CTOPOHBI
NPECTYIUICHUH B CEKCyalbHOU cepe, KBaTHPHUIMPYIOIIHEe ¥ 0000 KBaIU(HUIIAPY OIS
MIPU3HAKH MpeCTyIUIeHUH. [0CyaapcTBO 1 00IIECTBO MPOSIBISIOT HETEPITUMOCTh B OTHOIIIE-
HUU (aKTOB UCCIEAYEMBIX NPECTYIIIICHUH. YTOJI0BHO-IIPAaBOBOE ITPOTHUBOJCHCTBHUE SIBIISCT-
Cs INTAaBHBIM DJIEMEHTOM 3aIlIUThI OT CCKCYAJIbHBIX NOCATATCIIBCTB.

Cornacao Konmenmuu mpaBoBoii monmutuku Pecnyonmukm bemapych, yTBepkaeHHON
VYxa3om ['maBsl rocygapctsa 28 utoHs 2023 r., BaXHO NPOTUBOJACHCTBOBATH MPOTUBONPAB-
HOMY MOBEJICHHIO, B TOM YKCJIE OCPEACTBOM MEPONPHUATHI MPOPHIAKTUYECKOTO U pery-
JTUPYIOMIETO XapaKTepa.

B benapycn BO3MOXHO HMCHONB30BaHWE MO3UTHBHOTO ONBITA JIPYTHMX CTpaH B Iie-
J4AX MPOBCIACHUA MOHUTOPHUHIOB, OIIbITa B3aPIMO}IeI>iCTBHS[ MCAULMHCKUX, COLOHaJIb-
HBIX W NPaBOOXPaHUTENBHBIX CTPYKTYp. bonee Toro, mpaBoBoil onblT benapycu mo wuc-
cieslyeMoil mpobiieMe MOXKET OBITh MCIOJIB30BaH 3apyOeXHBIMH cTpaHaMmH (pa3padoTka
3aKOHOJATCIILCTBA, MMOCTOSIHHBII MOHUTOPHUHI, JOCATCIBHOCTHL IMIPABOOXPAHHUTECIBbHBIX
CTPYKTYp IO BBISBICHHIO IPECTYIUICHHH, OCYIIECTBICHHE Haa30pa 3a HCIOTHEHUEM
3aKOHOJIATEIBCTBA).

Pecniybnuka benapych 3aHMMaeT OECKOMIIPOMHCCHYIO IO3UIMIO HAa MEXJYyHapo.-
HOHW apeHe Mo 00Cy’KJaeMbIM BOIpocaM B cdepe IOJI0BOH HEMPUKOCHOBEHHOCTH M MOJIO-
Boif cBoOonbl. Tak, B mione 2024 r. B Bene mpencraBurens MHUHHCTEPCTBA BHYTPEHHUX
nenn Ha 3acemanuu paboucit rpymnnbsl Kondepenuu cropon Kouseniuu OOH BeicTymmI
C MPEJIOKEHNEM O €IUHBIX MOAXO/AaX CTPaH IO 3TOMY Bompocy. bemapyck He coryiacHa
C TeM, YTO B PsiJic CTPaH 3a JaHHBIC JCSHUS CMITYaroTCs HaKa3aHWs, M MPHJIEPKUBACTCS
HEOOXOMMOCTH 3aI[UThl HAIIMOHAJIBHBIX 3aKOHOIATEIBCTB BCeX cTpaH [23].

[IpoBeneHHBIN aHAMUTHYECKUN 0030p MCCIEIOBAHUI MPEICTABICHHON TEMBI ITO3BO-
JWJT OLICHUTH CTENEHb €€ M3yUYCHHOCTH Ha COBPEMEHHOM JTalle, BHISBUTh HaJIM4YUE Hayd-
HBIX M MPAaBOBBIX OCHOB 3alUThl OT MPECTYMHBIX AESHUH, HANPABJICHHOCTh Ha NpoQu-
JaKTHYECKyIo paboty. IIpoBeneHHOE MCCIeqOBaHUE TTOKA3bIBAET, YTO BAXXHO COOTHOCHTH
pa3BUTHE HAIMOHAJIBHOTO 3aKOHOAATENIBCTBA C 3apyOCKHBIM, BUJCTh KOMIUIMMEHTApHbIE
M HCTAaTUBHBIC TCHACHIIMU B MHUPEC B LCIIAX NMPECAYNPEKIACHNUA PUCKOB, B TOM YHUCJIC B IIpa-
BOBOH cdepe. HayuHbsle TeopeTwueckne W TPAKTHYECKHE HCCICJOBAHUS COINCHCTBYIOT
OKOHYATEIHbHOMY (DOPMUPOBAHHMIO HALIMOHAIBHOI'O PABOBOTO MEXaHMU3Ma 3allIUTHI OT CEK-
cyajpHOro Hacuins. GopMupyoIIascs CTaOHIBHOCTh 3aKOHOJATEIbCTBA MTO3BOJISIET pe-
07I0JIEBaTh TPYJHOCTH B PACCMOTPEHHH M OCYIIECTBICHHH IMPABOCYIHS IO AeiTaM 00 W3-
HACHJIOBAaHUH, TIPH PACCMOTPEHUH CIIOKHBIX YTOJIOBHO-TIPABOBBIX U KPUMHHAIUCTHUECKUX
BorpocoB. CoBpeMEHHbIE MCCIEJOBAaHUSI MPEAYCMATPUBAIOT HAIEJICHHOCTh Ha CO3JaHHe
n noazaepkanue 3()(HEeKTUBHBIX COBPEMEHHBIX MEXaHM3MOB BO3/CHCTBHS HA PEalbHBIX H
MOTEHIIMAJIBHBIX TPECTYITHUKOB MPEXK/JE BCEro IMyTEM PECOLHMAIN3AUN U NPOPHIAKTH-
KM HOBBIX NMPECTYIUICHUH. 3HAYUMBIMHU SBIISIIOTCS MPEIJIOKEHUS UCCIenoBaTeneil o mpo-
BEJICHUH KOMIIJICKCHOM TMPOQIIIaKTHIECKOH paboTHI, BKIIOUYAIOMICH OOIIECOHaTbHYIO,
CIeUaTbHO-KPUMHHOJIOTHYECKYI0 M MHJIMBUAYAJIbHYI0 TNPO(UIAKTHKY, O BBEICHHH OT-
BETCTBEHHOCTH 3a NOTpeOlieHue JeTcKoi mnopHorpaduu 0e3 Lenu pacnpocTpaHEeHHs,
00 ycuneHu#n Mep MpOoPIIaKTHIECKOTO HAONIONEHUS W IPEBCHTHBHOTO HAA30pa 3a JINIa-
MH, OCY>XJICHHBIMH 32 IPECTYIUICHHUS] IPOTHB I0JIOBOM HENPHKOCHOBEHHOCTH U TOJIOBOM
cBOOO/IBI; OrpaHUYEHHE BO3MOXKHOCTH YCJIOBHO-IOCPOYHOTO OCBOOOXKACHHUSI OT HAKA3aHHUS,
WCKJTIOUYCHHNE CPOKOB JABHOCTH 32 COBEPIICHHBIC TPECTYIUICHUS.
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Ivanova T. P., Metelitsa A. V.

CRIMES AGAINST SEXUAL INTEGRITY AND SEXUAL FREEDOM: A REVIEW OF
MODERN RESEARCH

This publication provides an overview of research by Russian and Belarusian authors on the
problem of combating crimes against sexual integrity and sexual freedom. The analyzed studies
reflect the relevance of the topic, the delimitation of concepts, the qualification of crimes, conflicts
of legislation, comparative aspects of Belarusian and Russian legislation, responsibility for crimes,
improvement of legal norms, methods of investigative actions, law enforcement and preventive work,
international positive and negative experience.

Further systematic activities of law enforcement agencies to combat crime in this area are
necessary. In Belarus, the legal framework and scientific support for the problem under study are
provided, legislation is adjusted in accordance with new realities, and preventive and regulatory
measures are taken. Measures of general social, special criminological and individual prevention
to prevent risks of a criminogenic nature make it possible to ensure the comprehensive nature
of preventive activities. The use of new forms of work including the use of information technology
remains important.

Keywords: criminal law, penal law, crimes against sexual integrity and sexual freedom,
liability, crime prevention.
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