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Aunomauua. B cmamve paccmampusaiomcsi  Annotation. The article discusses the
B0ONPOCHL HANOJNCEHUS AOMUHUCMpamueHo20  features of imposing an administrative
apecma 6 omHouleHUYU OmoenbHOU Kame2opuu arrest in relation to certain categories of
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Kak nu3BeCTHO, OTHUM M3 BOXXHEUIIINX HAMPABICHUN HAIMOHAIBHON MOJUTUKHU
PecnyOnuku bemapych sBisiercst obecriedeHue JTOHKHOTO YPOBHS MPABOMOPSJIKA.
JInst OCTHKEHUS TaHHOM 1M TOCYJIapCTBO HAJICJICHO PSJIOM BJIACTHBIX MOJHOMO-
Yui, HaMpaBJICHHBIX Ha MPEAyNpPEKICHHUE, BBIABICHUE, NMPECEUCHUE MPOTUBOIPAB-
HBIX JISSHUM, a TaK)Ke Ha MPUBJICUCHUE BUHOBHBIX JIMI[ K YCTAHOBJIECHHON 3aKOHOM
OTBETCTBEHHOCTH. B WacTHOCTHU, K JIUILY, JOMYCTUBIIEMY COBEpIIIEHHUE aIMUHHUCTpa-
TUBHOTO TPaBOHAPYIICHUS, B LIEJAX €r0 BOCIIUTAHUSI MOXKET OBITh NMPUMEHEHA Mepa
rOCyJIapCTBEHHOTO TIPUHYKACHUS B BUEC aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

AJIMUHUCTpaTUBHAS OTBETCTBEHHOCTh PEAIM3yeTCs MOCPEACTBOM HAIOKCHUS
Ha BUHOBHOE JIUIIO aIMUHUCTPATUBHOTO B3BICKAHUS.

B nHacTosimiee BpeMs 3aKOHOJiaTeIEM BBIJIESETCS BOCEMb BHIOB aJIMUHUCTPA-
THUBHBIX B3bICKAHWM, HAJIaraeéMbIX Ha (PU3UYECKOE JINIO. B 4acTHOCTH, OJTHUM U3 HUX
SIBJISIETCSI IMUHUCTPATUBHBIN apecT [1].

B cootBerctBumM Cc 4. 1 cT. 6.6 Konekca Pecny6nuku benapych 06 agMuHu-
CTpaTUBHBIX MpaBoHapymieHusx (namee — KoAIll), aaMuHuUCTpaTUBHBIMN apecT 3a-
KJIIOYAeTCsl B COJACPKAHUHU (PU3MUECKOTO JIMIA B YCIOBUSX HM3OJSAIUU B MECTax,
OTpPENENIeMbIX B COOTBETCTBMUM C 3aKOHOJATEIbHBIMHU aKTaMH, Ha CpPOK
1o 15 cyrok [1].

Ctrout OTMETHUTh, YTO aJMUHUCTPATUBHBIN apecT — HauboJjee cTporas U Hc-
KIIOYHUTENIbHAsT Mepa aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, HajaraeMmas JIMIIb
3a QJIMUHUCTPATUBHBIC MPABOHAPYILICHHS, OTHECEHHbIE K KaTeropuu rpyosnix. Kax
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MOKa3bIBaCT CyAcOHas MPaKTHKA, II0 UTOTAaM PACCMOTPEHHUS JIe]l 00 aAMUHUCTPATHB-
HBIX MpaBoHapymeHusx 3a 2023 r. pailoHHbIMU (TOPOJACKMMH) CyAaMu ObLINA HAJO-
YKEHBI pa3IMYHbIE BUAbl aJIMUHUCTPATUBHBIX B3bICKaHUW Ha 166 417 nu, npu 3TOM
aIMUHUCTPATUBHOMY B3BICKAHHIO B BHJIE€ aIMUHUCTPATUBHOTO apecTa IMOJBEPTHYTO
45 247 nuu, uto coctaBisieT 27,2 % ot 00IIero 4ucia Jull, TOABEPTHYTHIX aJIMUHU-
CTPAaTUBHOW OTBETCTBEHHOCTH. [[71s CpaBHEHUs, aJMUHHCTPATHUBHOMY B3BICKAHUIO
B Bujie mrpada moaseprayto 118 400 mur (umu 71,2 %) [2].

KpomMe Toro, mpu Ha3Hauye€HHWHM aJIMHHUCTPATUBHOIO apecTa, Kak M JIF0O0ro
MHOTO BHJIa QJMHHHUCTPATHBHOTO B3BICKAHUS, HEOOXOIUMO YUYHUTHIBATH JIMYHOCTH
IPaBOHAPYIIUTENSA, XapaKTep, CTENEeHb OOIECTBEHHON OMAaCHOCTH U 00CTOATEIHCTBA
COBEPIIICHHOT'O0 MPOTHBOIPABHOIO JesHUs. IIpu 3TOM aJaMUHHUCTpATUBHBIN apect
11eJIecCo00pa3HoO HalaraTh P YCJIOBUH, €CIIH MIPUMEHEHNE UHBIX MPETyCMOTPEHHBIX
B CAaHKIIMM CTAaThHU BHJOB B3BICKAHUH HE 00SCIICUNT JOCTIIKCHHS I1eIeH aIMIHUCTpa-
THUBHOM OTBETCTBEHHOCTH [3].

HemamnoBaxxao u 10, 4TO 3aKoHOAATENb B 4. 2 cT. 6.6 KoAIl BrigenseT kaTero-
pUH JIHI], HA KOTOPBIX aIMHUHHCTPATHBHBIN apecT HE MOXKET OBITh HAJIO)KEH BOBCE.
K TakuM nuiiam, B 4aCTHOCTH, OTHOCST >KEHIIWH M OJMHOKHX MY>KYMH, WUMEIOIIHNX
Ha WKJIWUBEHUU HECOBEPIICHHOJETHUX aAeTel [1].

OnHaKo HU B OJTHOM HallMOHAJIBHOM 3aKOHOJATEILHOM aKTE MOHSITUE «HKIH-
BEHHE» HE HAIJIO CBOETO 3aKPEIUICHUs JI €ro €AMHO00pa3HOro noHuManus. JIuiib
s pocTkeHus neneit 4. 1 cr. 209 HamoroBoro koxekca Pecnybnuku bemapych,
a IMEHHO IIpU ONpPEACICHUM CTaHAAPTHBIX HAJOTOBBIX BHIUETOB 3aKOHOJATENb yCTa-
HOBWJI TIOHSTHE «HXKJIWBEHEI, M0J] KOTOPHIM MTOHUMAIOTCS, B TOM YHUCJIE, «HECOBEP-
IICHHOJICTHUE, HaJ KOTOPHIMU YCTAaHOBJIEHBI OINEKa WIH I[ONEUYUTEIbCTBO, —
JUIs1 OTIEKYHOB WUJIW TIOMEYUTENEH ATUX HECOBEPIICHHONETHUX» [4].

B mmpokoM cMmbICiie WKAMBEHUE — 3TO OOECIEYeHHE HETPYIOCIMOCOOHOTO
auna 6jaramMu, Kak IMPaBUIIO, MAaTEPHATBHBIMH, HEOOXOIUMBIMH JIJIS €r0 CYIIECTBO-
BaHMs. B 4acTHOCTH, K M>KIMBEHIIAM OTHOCST JIUI], JIOCTUTIINX OOIEYCTaHOBJIEHHO-
ro TEHCHOHHOTO BO3pacTa; JIMIl C OMNPEAEICHHON TpyNnol WHBAIUAHOCTH;
HECOBEPIIECHHOJIETHUX (IUIs1 UX POJIUTEINICH, a IPU UX OTCYTCTBUU — JIJISl OMEKYHOB
WJIU TIOTICUUTENICH).

B 10 xe Bpemsi 003aHHOCTh pOAUTENCH oOecTieunBaTh OJaraMu CBOMX HECO-
BEPIUICHHOJIETHUX JE€TEN 3aKpeIUieHa Ha 3aKoHoAaTelbHOM ypoBHeE. Tak, cT. 65 Ko-
nexkca Pecnyonuku bemapyck o Opake u cembe (manee — KobC) rmacut, 4rto
POAUTENN HECYT OTBETCTBEHHOCTh 3a BOCIUTAHHE M COJIEpKAHUE CBOUX JETEH,
a Taxke ux 3amuty [S5]. Ucxons u3 copep:kaHusi JaHHOM CTAaThH, CIEIYET CHENaTh
BBIBOJI, YTO POJUTENN 00s13aHbl MPUHUMATh MEPHI HE TOJIBKO K MaTEpUAILHOMY CO-
JEpKaHUI0 CBOMX JETeH, HO M K MX HaJJIekalleMy BOCHUTAaHHUIO, OOYUYEHUIO U
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pa3BuTHIO. B ciiyuae HeHajyiexaliero cojaepkaHusi U BOCIIUTAHUS CBOMX JIETEH PO-
JUTETN HECYT OTBETCTBEHHOCTh, TPEAYCMOTPEHHYIO 3aKOHOIATEIbHBIMU aKTaMH [5].

OpnHako Kak IMOKa3bIBaeT MPABONPUMEHUTEIbHAS MPAKTUKA, aIMUHUCTPATHB-
HOC B3BICKAHHME B BHJIC aJIMHHHCTPATHBHOI'O apecTa He MPUMEHSETCS B OTHOIICHUH
KCHIIMH U OJWHOKHX MY>KYWH, HUMCIOIINX HECOBEPIICHHOJICTHUX JCTCH, IIPH ITOM
(dakT HAXOXKICHUS Yy BBHINICYKa3aHHBIX JIMI] JeTeH Ha WKIUBEHWU HE YCTaHABIIMBa-
eTcsl.

Ha mamn B3rmsia, npu Ha3HAYEHUW aMUHUCTPATUBHOTO apecTa 1es1ecoo0pa3Ho
YUYUTBIBATh YYacCTHUE U POJIb POJUTEIIS, a B CIydae €ro OTCYTCTBHUS — OIEKyHa WUJIU
MONEYUTENsT B COACPKAHUU M BOCIUTAHUM HECOBEPIICHHOJETHETO peOeHKa.
[Ipu 3TOM yCIOBHS, TIPH KOTOPBIX BOCIUTAHUE U COJCPKAHHUE JCTCH NPH3HAIOTCS
HEHaJIJIeKAITUMHU, TaK)Ke 3aKpEIICHbl Ha 3aKOHOIaTeIbHOM ypoBHE. Tak, B COOTBET-
ctBun co cT. 67 KobC, unrepecs u npaa peOeHKa ClIeayeT CUYUTaTh HE 00eCIeUeH-
HBIMH B CITyJasiX, €CJIu:

® HE YJOBJIETBOPEHBI €r0 OCHOBHBIC KU3HEHHBIC MOTPEOHOCTH (TOTPEOHOCTH
B JKUJIbE, MHUIIE, OJCKC, B MOTYUYCHUH HEOOXOIUMON MEIUIIMHCKONW IMOMOIIH; MOJI-
HOE JIM0O YaCTUYHOE OTCYTCTBUE HAJ30pa MU YXO0/a);

® OTCYTCTBHE KOHTPOJIS 3a MOBEJCHUEM U 00pa30oM >KU3HU PEOCHKA, B CBSI3U
C YeM TOCJICTHUI COBEpIIAeT MPOTUBOTIPABHBIC ACSHUS;

® POJUTENIH, a B CIy4ae WX OTCYTCTBUSI — OINEKYH WA MOTEYUTEIh BEAYT
aMopaJbHbII 00pa3 JKU3HH, 3J0YMOTPEOISIOT CBOMMH IPaBaMU MM KECTOKO o0pa-
IIAIOTCSL C peOEHKOM, OKa3bIBasi TEM CaMbIM Ha HErO BPEJIHOE BO3JEHCTBUE U CO3/1a-
Basi OMACHOCTh JIJIS €70 KU3HH WM 370pOBbs [S].

B ar1oli cBsi3M, MO HamieMy MHEHHIO, B Clly4ae YacTUYHOTO JIMOO TOJHOTO
YKJIOHCHHS POJUTENS (ONEKyHA WUIM TIOTICUUTENS) OT y4acTHS B BOCIUTAHUU M CO-
Jep’)KaHuUd peOeHKa 1EeIeco00pa3HO paccMaTpuBaTh BOIPOC O BO3MOXHOCTH HAJO-
KEHUS HA  TPABOHAPYIIUTENS  aJIMUHHCTPATUBHOTO  B3bICKAHHUS B  BHUJC
aIMUHUCTPATUBHOTO apecTa (€Ciu OHO MpeaycMOTpeHo cankiueit ctatbu KoAll).

Taxkum oOGpazoM, cieayer caenaTh BBIBOJ, YTO aJIMUHHCTPATHUBHBIA apecT —
HamOoJiee CTPOTHHA BUJ aJIMUHHCTPATUBHOTO B3BICKAHMS, KOTOPBIA MMEET Psij OCO-
OcHHOCTEW ero HanokeHus. OpHaKo, IO HAIIeMy MHEHWIO0, HHCTUTYT NMPUMEHEHUS
aMUHUCTPATHUBHOTO apecTa TpeOyeT HEKOTOPHIX M3MEHCHHI U JOTIOJTHEHUH B IICIISIX
JadbHEUINero ero COBEPIICHCTBOBAHUS. Tak, HECOMHEHHO, TPUMEHECHHUIO aJIMUHU-
CTPaTUBHOI'O apecTa, Kak M J000ro HHOTO aJIMUHUCTPATUBHOTO B3BICKAHUS, JTOJKHO
IPEAIIECTBOBATh U3YUEHUE M YYET BCeX OOIIMX YCIOBUM €ro HallokeHus. B To ke
BpPEMsI, HA HAIll B3TJISAJI, HE CTOMT UCKITIOYATh BO3MOXKHOCTh HAJIOKCHHS aIMUHUCTpa-
TUBHOT'O apecTa B OTHOIICHWUHU YKEHIIUH ¥ OJMHOKHX MY>KUYHMH, UMCIOIINX Ha WXKIHU-
BCHUM HECOBEPIICHHOJETHUX JEeTeW, OJHAKO MpPH ITOM HEO0OXOIUMO YCTAaHOBUTH
(aKT HaxOXKJICHUS TaKMX HECOBEPIICHHOJICTHUX JICTEH Ha VKIHMBCHUH.
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B aroii cBsa3u, cr. 6.6 KoAll ciexyer 1oNnoJHUTh IPUMEYAHUEM CIIETYIOIIETO
Xapakrepa: «<«JuUid JOCTHKEHUs UeJed HacTOsIIed CTaThbu MOJ HAaXOXKJIECHHEM
HA WKIUBEHUU HECOBEPILICHHOJIETHUX JETEH CIeQyeT MOHMMATh COAEp>KaHUE MaTe-
pBIO JTMOO0 OJIMHOKHUM OTIIOM, a TIPH UX OTCYTCTBUU — OMEKYHOM WJIU MOIECYUTEIEM
CBOETO HECOBEPIICHHOJETHETO pebeHKa (heTeil), a Takke oOecredeHue ero (ux)
HAJJICKAIETO BOCITUTAHUS, OOYUCHHS M PA3BUTHS.
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