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CUAL.

Ceromus ropuiuueckas Hayka pa3BUBAEeTCsl HA OCHOBE MHHOBAIIMOHHBIX METO-
JOJIOTUYECKUX HUCCIEIOBAHUM, T/I€ aHATM3UPYETCS M3MEHSIOIIAsCS MpaBoBas JcH-
CTBUTEJILHOCTh, IMEPEOCMBICIUBAIOTCA YKPEMUBIIMECS B TMPABOBEJACHUM HAYYHBIC
KOHIIENIIUU U TeOpUH, GOPMUPYIOTCS HOBBIC MapaIUTrMBbl.

HayuyHoe 3HaHME O MPaBOBBIX SIBJICHUAX HA MPOTSHKEHUU JUIUTEIILHOTO BpeMe-
HU TIPOYHO 0a3UPOBATIOCH HA HAKOILJIEHHOM OTBITE MPAaBOBOM *Ku3HU. FOpuanueckue
HCCIICIOBaHMS, KAaK MPaBWIO, OTPAHUYMBAIUCH JIOTHUECKUMM OIMEpPAIUsIMU, OCY-
IIECTBIISIIONMMU aHAJTUTUKY MIPAaBOBOIO MaTepuaia Jjisl MPaKTUYECKOro HUCIOIb30Ba-
HUSI B MPOIECCE peaTu3aliy TOro Wik UHOTro 3akoHa. OO0CHOBAaHHWEM JTAHHOTO TMOJI-
X0J1a CIIYXKHUJIO TBEpA0€ YOEKIeHHE B IIIaBHOM IMPEIHa3HAYECHUU IOPUCTIPYACHIIUN —
OTBEYaTh TPEOOBAHUSM MPAKTUKH, OIMHUPAIOIICHCS Ha pPe3yJbTaTbl UCTOPUYECKOTO
pa3BUTHUSI OOIIECTBEHHBIX OTHOIICHHWH. B 11e10M ropuandeckas Hayka Kak CHUCTeMa
3HaHUU 00 OOIIMX 3aKOHOMEPHOCTSAX BO3SHUKHOBEHUS, Pa3BUTHUS U (YHKIIMOHUPOBA-
HUS TIpaBa U TOCYJApCTBA SIBJISICTCS TAKKE MHCTPYMEHTOM COBEPIIIEHCTBOBAHUS Mpa-
BOBOM CUCTEMBI.

MeTto0510THs — 3TO YY€HHE O CIoco0ax U MmpuemMax MpakTHUYEeCKOro U Teope-
TUYECKOTO OCBOEHUSI JICHCTBUTEIILHOCTH, HAyKa O MPUHIMIAX MO3HAHUS CYIIECTBY-
1o11e 00BeKTUBHOM peanbHoCTH [1, ¢. 398].
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MeTtononorust IOpUINYECKON HayKU MPEACTABISAETCS COOMPATENbHBIM MOHSITH-
€M, COBOKYITHOCTBIO AJIEMEHTOB, & B HACTOSILEE BPEMSI METOJIOJIOTHIO IOPUINYECKOM
HAyKH BBIIETSIOT KaK CaMOCTOSITENIbHYIO 00J1acTh opucnpyneHiuu. [lepsuunas 3a-
Jada IOpUINYECKOM METOJOJIOTUU COCTOUT B MOMCKE ONTHUMAJILHOTO CIOco0a u3yde-
HUS IPaBOBOM JEHCTBUTEIBHOCTH C YYETOM CIIOKUBIIUXCS MPABHII U MPAKTHYECKUX
HaBBIKOB. B mpaBoBO# nuTepaType MHOTIa TAKUE PA3HOCTOPOHHUE MOHATHUS, KaK Me-
TOJI, METOJIOJIOTHSA U CITOCOO HAYYHOTO UCCIIEIOBAHUS, pACCMATPUBAIOTCS KaK TOXKIe-
CTBEHHBIE, B TO K€ BpPEMsl y KaX/J01 HayKH JIOJDKEH OBITh CAMOCTOATENbHBIN METOI U
CBOW MpeaMET.

B mmpoxom nmoHMMaHUHA OOBEKTOM IOPUIANYECKON HAYKH BBICTYHAIOT MPABO U
COLIMAJIBHO-IIPABOBBIE MPOLIECCHI, a MPEAMETOM SIBJISIIOTCA OOIECTBEHHBIE OTHOLIE-
HUs, KOTOpBIE PEryaupyroTcsi HopmMamu npasa. [Ipegmer oTBeyaeT Ha BOMPOC, YTO
M3y4aeT COOTBETCTBYIOLIAsl HayKa, a €€ METOJ MPEACTaBISET COOOW COBOKYMHOCTb
MyTEH, C MOMOIIBIO KOTOPBIX 3TOT MPEAMET HCCIIETYyETCS.

Ha ocHOBe BBIIECKa3aHHOTO METOJOJIOTHIO IOPUINYECKOW HAYKH MOXHO WH-
TEPIPETUPOBATH KaK LIEJIOCTHYIO CUCTEMY TEOPETHUKO-JTOTMYECKHX MPHEMOB HCCIie-
JOBaHUS JJIs MMOTYYEHUsI MHHOBALMOHHBIX 3HAHUI O IPABOBOM JIEHCTBUTEIBHOCTH.

MeTononorudyeckoil 6a30il UCCIENOBAHUS CIIYKUT TOJIKOBAHHE HOPUINYECKOM
HayKd B UCTOPUYECKOM M COLIMAIBHO-IIPABOBOM CMBICIIE, TOATOMY B IOPUIMYECKOM
METO/0JIOTUN TPUHATO KCIOJIb30BATh TPAAUIMOHHBIA OOIIEHAYYHBIM METOJ MO3Ha-
HUA JUIsl BCEX T'YMAHUTAPHBIX U €CTECTBEHHBIX HAYK M KOHKPETHBIA YaCTHBIM METOA
JUTSL FOPUCTIPYACHIIUH.

OO1mMe HayyHble METOJBI MO3HAHMS BKIIOYAIOT (PUIOCOPCKUNA M UCTOpUYE-
CKHMI METOJbI, 00IME JOTHYECKUE METO/bl (aHaIu3, CUHTE3, MHAYKIUS, NeTyKUHUs,
abcTparupoBaHue, KOHKPETH3allus), T€PMEHEBTUUECKUN, CUHEPreTUYECKUd U Jp.
Crnenyer OTMETUTD, YTO KaXIbld M3 MEPEUHCICHHBIX METOJIOB HE MPUMEHSETCS OT-
JIEbHO, OH COYETAETCs] U paboTaeT ¢ APYrUMHU.

Hanpumep, BceoOumii punocopckuii METo AMATIEKTUUECKOTO MaTepuanu3ma
MCIIOJIb3YETCsl BO BCEX HAyKaxX M Ha JIFOOBIX 3Tarax Hay4yHOro MCCIEI0BaHUs, IOTOMY
YTO UCXOJMUT U3 alpOOMPOBAHHON HJIEU O TOM, UTO MUPO3/IAHHUE CYIIECTBYET HE3aBH-
CUMO OT CO3HAHUS JIIO/IEH, HO OCMBICIIEHUE €r0 3aKOHOMEPHOCTEH AOCTYITHO AJIs Ye-
noBeka. CorjilacHO MCTOPUUECKOMY METOJY, IPABOBbIE OTHOIIEHUS pPACCMATPUBAIOT
B KOHTEKCTE U3MEHSIOLIEHCSA BO BPEMEHU COLMAIBHON AEUCTBUTEIILHOCTH.

Cpean oOHIMX JIOTUYECKUX METOJOB IIO3HAHMS BBIIETSAIOT CIEAYIOIINE:
1) aHanu3 — MBICIIEHHOE pacueHEHHWE H3y4aeMoro OOBeKTa Ha OINpeeieHHbIC
AJIEMEHTHI JJI1 UX OTIIEJIBLHOTO M3YyUYEHHUS U OINpPEAeSICHNUsS BOZMOXHBIX CBS3EH MEXKIY
HUMHU; 2) CUHTE3 — BOCCO3/IaHHE 1IE€JI0T0 Ha OCHOBE UMEIOILIMXCS YacTel; 3) MHAYK-
usi — 00beIMHEHNE 3HAaHUN MEHBUIEH CTeneHW OOIIHOCTU JUIsl MOJYyYEHUs HOBOTO
3HaHUA OOJIbIIIEH CTENEeHU OOITHOCTH; 4) NeIyKIUsl — MEepeXo]l OT 3HaHUM OoJbIeH
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CTETNEeHHU OOIIHOCTH K 3HAHWMSIM MEHbIIEH O0IHOCTH; 5) abCcTparupoBaHUE — MBIC-
JIEHHBI OTPBIB OTAECIBHBIX KOMIIOHEHTOB M PAaCCMOTPEHHME MX H30JIMPOBAHHO KaK
OT 00BEKTa B IIEJIOM, TaK U OT JPYIMX COCTaBIIAIOIIMX €ro 4acTeil; 6) KOHKpeTu3a-
1Sl — U3y4YeHUE aOCTPAKTHBIX MPEICTABICHUN U UX COTJIaCOBaHUE; 7) aHAJIOTHS —
3TO TAKOW MPUEM MO3HAHMS, IPU KOTOPOM Ha OCHOBE CXOJCTBA U3YYaEMbIX 0OBEKTOB
B OJIHMX IpPHU3HaKaxX NPUXOAAT K BBIBOAY OO0 MX CXOJICTBE M B APYIMX IpPHU3HAKaX;
8) MozienMpoBaHre —H3y4YeHHE OOBEKTa MOCPEACTBOM CO3JAaHUS M HCCIEHOBAHUS
€ro KOMuH, 3aMellaroneld OpUruHai ¢ OnpeaeIeHHON CTOpOHHI [2; 3].

['epmeneBTHUECKNI METOA B FOPUANYECKON HAYKE OMMUPAETCS HA TO, YTO «IIpa-
BO» U «HOPMBI [IPaBa» €CTh 0COObIE MOHATHS, KOTOPBIE HYKJAIOTCS B HCTOJIKOBAaHUU
uX Ha 0a3e BHYTPEHHErO ONbITa YeJIOBEKa (TEPMHUH «TE€PMEHEBTHUKA» OIpPEIEIseTCs
KaK MHTEpHpeTalus, OCMbICIEHHE COIMaNbHOro ObiTH [4, c. 115]).

Hampumep, 4ToObl ySICHUTH CMBICH 3aKOHA, JE€HCTBOBABILErO B JAJIEKOM IIPO-
[UIOM, HEJOCTATOYHO 3HATH €r0 CONEPIKAHUE, 3/1€Ch HAJIO PACKPBITh KOHTEKCT, KOTO-
PBIi BKJIAJBIBAJICSI B HETO PAHEE, U MOHSTh, YTO OBLUIO MPUEMIIEMO JIJISl TOM MIIM MHOU
DIIOXH.

WNHTepeceH CHHEPreTUYeCKUi METOJ, UMEIOUIUN 0COOBIN B3IJIs HA MIPABOBBIE
SABJICHMSI, IPEACTABIIAIONINE COOOM pa3HOCTOPOHHHKE Mpouecchl. CHHEpreTuKa — 3T0
OJIHO U3 HANPaBJIEHUN COBPEMEHHOM HAYKH, PEAJM3YIOIIEE HOBBIA MPHUEM, ITPEAIIO-
JIArarolni BOCCTAHOBUTENBHBIN NOPSIIOK U3 Xaoca. B IOpUCIIPYICHIIMN CHHEPTETHKA
M3YYaeT CJOKHbIE IOPHUINYECKHE CUCTEMBI KaK COLMAJIbHBIE SIBICHUS, 00YCIOBJIECH-
HbIE MHOKECTBOM (DAKTOPOB U YCIIOBUH.

[TockonbKy oOIIeHaYyYHbIE METOABI OMPEEISAIOT HE BCE, a JUIIb OCHOBOMOJIA-
raroume BO3MOXHOCTH B PELIEHUH POOJIEM IOPUINYECKON HAYKU, TO HAPSALY C HUMH
HCIIOJIB3YIOTCS CIIEHUAIIBHBIE METObI, TAKHE KaK METOJ COLMOJIOTHYECKUX HUCCIIENO0-
BaHMI, MATEMAaTUUECKU, KUOCPHETUUECKUM U JIp.

[[Inpoko MprUMEHSEMBIN B FOPUCIPYIACHIMU METOJ COLHMOJOTHYECKUX HCCIE-
JIOBaHUM IperoiaraeT riiyooKuil aHanu3 coOpaHHOM NpaBoBOW MH(OpPMALIMU B BUJIE
3aKOHOJIaTEIbCTBA, HOPMATUBHBIX MPABOBBIX AKTOB, O(PUIIMAIBHBIX JOKYMEHTOB, Ma-
TEPUAJIOB MIPABOOXPAHUTENBHON U Cy/1€0OHOM MPAKTHKU, OMPOCOB HACEJIECHMS, aHKET,
NeYaTHbIX U3JaHUM U T. 1.

MaremaTn4ecknii METOZ, OCHOBAaH HA MOJICYETE MOJYYEHHBIX MPHU UCCIENA0BA-
HUU KOJMYECTBEHHBIX MOKa3aTelel U MHTepnpeTauuu rpadukoB, KOTOPbIE OTpaxa-
I0T JTUHAMUKY HEKOr0 COLIMAJIbHO-IIPABOBOTO SIBJICHUS (HAmpUMEp, YpPOBEHb Ipe-
CTYNMHOCTU WM 00BEM MH(OPMHUPOBAHHOCTH OOLIECTBEHHOCTH O HOBBIX 3aKOHaX).
Kubepuernueckuid MeTog — 3TO CMOCOO MO3HAHUA, CBSI3aHHBIM C MPUMEHEHHEM
KOMITBIOTEPHBIX TEXHOJIOTHMA IS aBTOMAaTU3MPOBAHHOW OOpabOTKH MPaBOBON HH-
(dopmMalKK ¢ BO3MOKHOCTBIO POTHO3UPOBAHUS COOBITUH.
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MOo>KHO cKa3aTbh, YTO METOJOJIOIHS UCCIIEIOBAHUS B FOPUCIIPYICHLIUH HE SIBJIS-
eTcsi HAOOPOM TOTOBBIX HE3BIOJIEMBIX METOJIOB, MO3BOJIAIOIIUX CTAHAAPTHO OIMHUCHI-
BaTh U OOBSCHATH CYIIECTBYIOILIEE MPABO M BO3HHUKAIOUIME MPABOBBIE OTHOIICHHUS.
OCHOBHBIM YCJIOBUEM HCIIOJIB30BAaHUS TOTO MJIM MHOTO METOJA CIYKUT CIAEAYIOIIAst
apryMeHTalus: KaK U JJI 4ero oH OblI HY>KeH, ¢ 000CHOBaHHEM COOCTBEHHOM TOUYKHU
3peHUsl U OTCTaMBaHHEM MpEeIaraeMoil KOHIICTIHUU Tepea HaAyYHBIM COOOIIECTBOM
JUISl peajin3aliy €€ B JaJbHEHIIEM B HAYYHYIO )KU3Hb.

Cepbe3HOil METOI0IOTMYECKOM MPoOIEMO HaAyYHOTO O3HAHUS IOPUINUECKON
HayKu sBJIsieTcs Bompoc 00 samnupuke. K sMIupudyeckuM 3HaHUSAM B FOPUCHPYACH-
[IMU MHOTHE OTHOCAT MCTOYHUKHU TpaBa; aKThl OQHUIHMAIBHOTO M HEO(DHUIIMATHHOTO
TOJIKOBAHUSI 3aKOHOB; HOPMATHBHBIE IPABOBBIE M NPABOINPUMEHUTEIBHBIE AKTHI;
MMCbMEHHbBIE JOKYMEHTHI B BUJIE COTJIALIEHUH, JOTOBOPOB; CTATUCTUYECKYIO OTYET-
HOCTh MPaBOOXPAHUTENIbHBIX OpPraHOB, CYJOB; JTOKYMEHTBI, KOTOPBIE BBIPAKAIOT
roCcyJapCTBEHHO-IIPABOBYIO TOJUTUKY; MEXKIyHApOIAHBIE JIOrOBOPBI; HCTOYHHUKH,
CBUJIETENBCTBYIOIINE O JEATEIbHOCTH HAyYHBIX U 00pa30BaTENbHBIX HOPUAMYECKUX
YUpEXKIEHUH, a TaKKe MaTepualbl CPEJACTB MACCOBOM MH(POPMALIMH, MyOJIUKYIOIIHNE
0030pHBIE CTaTbU O HAYYHBIX MCCIIEOBAHUAX, 3HAUUMBIX JIJISl COLIMYMa U (OpMHUPY-
IOIHX OOIIECTBEHHOE MHEHMUE.

B Hacrosiiiee BpeMs MPUXOAUTCS KOHCTaTHPOBATh, UTO B CBSI3U C HEOBIBAIIBIM
Pa3BUTHEM COBPEMEHHOT'O OOIECTBA M HEBO3MOKHOCTBIO OBICTPO IMEPEOCMBICIUBATH
BO3HUKAIOIME MPOOJIEeMbl HAYYHBIE MCCIEIOBAHUS HAXOJATCA B AKTUBHOM ITOMCKE
HOBBIX MHUPOBO33pPEHUYECKUX OpUEHTUPOB. COBEPILIEHHO OYEBUIHO, YTO CTPYKTypa
IOpPUIMYECKON HAYKU CTajla MHOTOKPATHO YCJIOKHATHCS, a IOpUINYECKas MPAKTUKA U
3aKOHOTBOpYECKasl JAEATEIbHOCTh — OCTPO HYXIAThCS B PETYISIPHOM KPUTHUECKOM
aHalM3€ U LEHHBIX pexoMeHaanusax. [loaTomy 1is pelieHrs HEKOTOPBIX Hay4YHBIX
3aa4y TpeOyeTcsi MpUMEHEHHEe 0COObIX METOJIOB Ha OCHOBE 3aMMCTBOBAHUS W3 ApY-
I'MX HayK CYIIECTBYIOIIETO OIMbITa METOI0OJIOTMYECKUX HCCIIETOBAaHUMN.

Hacyimnas notpeOHOCTh B HOBATOPCKUX (POpMax MPaBOBOrO MBIIIJIEHUSI 00Y-
CJIAaBIMBAET MPUMEHEHUE 3HAHWUM, HAmpuMmep, M3 OO0JacTH €CTECTBEHHBIX HayK,
JUISI U3yYEHUs TIpaBa, TaK CKa3aTh, «HOPUAM3ALHMIO» HX METOJOB. DTO XapaKTEpHO
JUISI METOJIa SMIIMPUYECKOTO HCCIEIOBAHUS B BHJIE DKCIEPUMEHTAa HE TOJBKO
JUTSl €CTECTBEHHBIX, HO U JUISl IOPUAUYECKUX HAyK, KOTOPBIM MPOBOAMUTCS B OpPUTH-
HaJIbHO 33JlaHHBIX ycJoBUAX. [Iponecc KOHCTpyupOBaHMs COAEpKaHUS METO/IAa MO-
KET TPEACTABIATh COOOM TeHepaIuio ek Ha 0a3e yKe UMEIOLIUXCS 3HAaHUH.

[Togo6HBIN SKCIEPUMEHT AO0HKEH (GOPMHUPOBATHCA JIOTUKOM HAYYHOTO MO3HA-
HUS, T/I€ B OTJIMYKE OT OOBIYHOTO HAOJIIOACHUS UCCIIEI0BATENb-IOPUCT MOXKET aKTHB-
HO BMEIIMBATHCS B MPOTEKAaHUE M3y4aeMOro IMpoliecca ¢ UEebl0 MOJIyYeHUs Tpedye-
MBIX 3HAaHUW. ODKCIEPUMEHT KakK METOJl HOPUAMYECKOrO0 HCCIEIOBAHUS MOMKET
IIMPOKO HCIOJIb30BATHCA JJI HAXO0XACHUS ONTUMAJbHBIX CIOCOOOB YIpaBIEHUS
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CJIOKHBIMHU COITMAJIbHO-TIPABOBBIMHU SIBJICHUSMH. TpPaKTOBKA U OOBSICHEHHE HAYIHOTO
METO/1a B BUJIE SKCIIEPUMEHTA OCHOBBIBAETCS HA MPEAIOIaraéMOM COOTBETCTBHH IO-
CTaBJIEHHOMW LIEJIM ¥ NIOJyYEHHBIX PE3YyJIbTaTOB.

Crnengyer OTMETUTh, YTO AHAJIN3 BCEX IIMPOKO MPUMEHSEMBIX HAYYHBIX METO-
JIOB BKJIFOYAET KPYT 3a/1a4, CBA3AHHBIX C BBIICHEHHEM OCOOECHHOCTEH MX COCTaBHBIX
AJIEMEHTOB, CHEIU(PUKU BIUSHUA APYT Ha Jpyra, KpUTepueB HayuHocTu. HoBatop-
CKHE€ HJ€M B IOPHUINYECKOM HAyKe MPEANOJaratoT OpPUTHMHAIbHBIE TEXHOJOTUU
JUTSL ICCIIEIOBAHUS TPABOBBIX SIBJIICHUM.

Heo0x0aumMo MOCTOSIHHO YYUTHIBATh OTBETCTBEHHBI MOMEHT, BBIPaXKAIOIIHIi-
Cs B BO3MO>XHOCTH NOBTOPHOM BBIIOJIHUMOCTH IIPEAJAraeMoro MeToa Jjsi HEOHO-
KpaTHOM peanu3ainuu ero npeanucanuil. [locnenoBaTenbHO NpUMEHSS T€ WM UHBIE
Hay4HbIE METOJbI, UCCIEAOBATENb JOJDKEH IMOIy4YaTh HA BBIXOJIE ONTUMAIbHO 3(-
(PEKTHBHYIO CUCTEMY pean3allii MPABOBbIX HOBLIECTB.

Takum 00pa3oM, COBpEMEHHAs METOAOJIOTHS HOPUAMYECKOM HAyKh — 3TO
Hay4Hasl CUCTEMa MPUHLHUIIOB 0COOOT0 MUPOBO33pPEHUS, KOTOpasi Oyiaroiapsi dKcIe-
PUMEHTAJIbHBIM METOJAM MCCJIEI0BAHMS 1a€T BO3MOKHOCTh NIOJYyYUTh HOBBIE 3HAHMS
0 MpaBoBeJIeHNU. MeTo1010Tus TF0001 HayKH B 1IEJIOM U IIPABOBEACHUS B YACTHOCTHU
HUKOT/Ia HE CTOUT Ha MECTE.

[To Mepe pa3BUTHA U YIIIYOJICHHS] TEOPETUYECKUX U MPAKTUUYECKUX HCCIIEI0Ba-
HUW IOpUCIPYIEHIUS BCE BpeMsl 00OraujaeTcsi, COBEpIIEHCTBYETCs, Onaroaaps 4yemy
B HAy4YHbId OOOpPOT BBOJSITCS HOBBIE KAaTEropuu M JeUHHULMH. DTO 0OECIeUUuBaET
LEHHBII TPUPOCT HAYYHOI'O 3HAHUS, @ TAKKE CIOCOOCTBYET BHEIPEHHIO MpOTrpec-
CHBHBIX MHHOBAIIHM.

[IpoOnemMbl METOIONIOTUU FOPUIUYECKON HAyKW MPU3HAIOTCA AKTYaJbHBIMHU,
€CJIM UX pELICHUE OKa3bIBAET MOJOKUTEIbHOE BO3ACHCTBUE HA Pa3BUTHE KAKOM-TO
OTpaciu MpaBa WJIM MPABOBEICHUS B LEJOM. TOJBKO MpaBUIBHO MOA0OpaHHas
METO/OJIOTUSl HCCIIEIOBAHUSI CIOCOOHAa NPUBECTH K TMO3UTHBHBIM PE3yJbTaTaMm
B Hay4yHOM noucke. Heo0xoauMocTs pa3paboTKi HOBEMIIMX METOIMK XapaKTepHa HE
JUTSL BCEX MCCIEOBAaHUM B IOPUAMYECKUX HAyKax, a JUIIb I TeX, KOTopble o0nana-
0T TAKUMU KPUTEPUSAMH, KaK MPAKTUYECKas 11eJ1ecO00pa3HOCTh U 3KOHOMHUYECKAS
000CHOBAaHHOCTb.
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