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MOHSITUE «IIEPEXOJIHASI TOCYJIAPCTBEHHO-ITIPABOBASI
CUCTEMA» B POCCUMCKOU TEOPETUKO-UCTOPUYECKOM
IIPABOBOM HAYKE

T.T. JIsacoBuu
Canxkrt-IletepOyprckuii yauepcuteT MBJI Poccun,
JOKTOPAHT HAy4YHO-HCCIIEI0OBATENBCKOIO OTAENA,
KaHAUAAT IOPUANIECKUX HAYK, TOLUEHT

Annomayusa. B cmamve asmop uccnedy-
em Onvlm aHanu3a npooremvl nepexooHo-
cmu 6 20cy0apcmeenHo-npasosoll cgepe,
HAaKONJEHHbIN 8 OMeyecmeeHHOU meope-
MUKO-UCOPUYECKOU HAYKe, U Npeonpu-
HUMaem NONbLIMKY oams 6a3060e onpede-
Jienue NOHAMUS «nepexooHnas
20CY0apCmMBeHHO-NPABOBAsl  CUCMEMAY,
Komopoe Mo2io 0bl iedb 8 0CHOBY Mmeo-
pemudeckou Mooenu nepexooHou 2ocy-
0apCcmeeHHO-NPABoBOLL CUCHIEMDL.

Knrouesvie cnosa: nepexoonas eocyoap-
CMBEHHO-NPABOBAsL  CUCMEMA, 20CY0ap-
CMBEHHO-NPABOBAsL CUCMEMA NePexOOHO-
20 muna, nepexoOHoe 20Cyoapcmeo U
npago, nepexooHast 20CyOapCcmeeHHOCb,

Annotation. The author explores the
experience of analyzing the problem of
transition in the state-legal sphere,
accumulated in Russian theoretical and
historical science, and attempts to give a
basic definition of the concept of
«transitional state-legal systemy, which
could form the basis of a theoretical
model of the transitional state-legal
system.

Keywords: transitional state and legal
system, transitional state and legal
system, transitional state and law,
transitional statehood, transitional period,
traditional state, transitional states.

nepexoouvlli  nepuood, - MpAaouyuoHHoe
20¢y0apcmeo, nepexooHoe 20Cyoapcmaeo.

HccnenoBanne m000¥ HaydHOU TIPOOIEMBI TIPEIOIaraeT aHajlu3 U OCMbICTIe-
HUE pEe3yJIbTATOB HAY4YHOW AESATEIbHOCTH YYEHBIX NPEAIIECTBYIOIIUX IMOKOJICHHI
[1;2; 3; 4; 5]. HecMoTpst HA TO, YTO B OT€YECTBEHHON TEOPETUKO-UCTOPUUECKOM TTpa-
BOBOI HayKe JI0 CUX MOp OTCYTCTBYET €MHas, YHUBEpcaabHas NeUHUALINS TIEPEXO0/I-
HOM TrOCyIapCTBEHHO-IIPABOBOM CUCTEMBbI, HA CTPAHUIAX PA3JIUYHBIX FOPUIAYECKUX
W3/IaHU HEOJHOKPATHO MPEANPUHUMAIIUCEH TIOTBITKH MCCIEIOBAHUS ATOTO (PeHOME-
Ha C UEJbI0 BBISIBICHUS] 3aKOHOMEPHOCTEW Pa3BUTHUS TOCYIAPCTBEHHO-IIPABOBOM Ma-
TE€PHUU U €€ MOTPYKEHUS B IEPEXOTHOE COCTOSTHUE.

B oteuectBeHHON Hayke mMpoOiieMa MEPEeXOMHBIX COCTOSSHHM B TOCYIapCT-
BEHHO-TIPABOBOM cdepe SBISIACH MPEAMETOM MPUCTATHLHOTO BHUMAaHUS UCCIEA0Ba-
TeJIeH W3 Pa3IuYHbIX 00JlacTell HAYYHOTO 3HAHUS: HCTOpHUH, (uimocoduu, Teopuu
MpaBa, COLUOJIOTUH.

Taxk, nmepexoHbIe MEPUOLI B UCTOPUIECKOM IpoIiecce ¢ Mo3uiuil hunocodun

npana HCCIIeI0Ba JIOKTOP bumocohckux HayK, npodeccop
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B. . Ctpenbuenko (2013). B nukie Hay4dHbIX cTaTell (B TOM YUCIIE U B COABTOPCTBE
¢ M. 3. byHOM) OH HEOJHOKPAaTHO OTMEYaJ, YTO «B MUPOBOM UCTOPUH HEOTHOKPATHO
BCTpEUaINCh MEPHOJBI, KOTrja oaHa ¢opMa MpPaBICHUS WIA MOJUTHUYECKHA PEXUM
yKe U3KUIM cebs, a HoBas popma (WK pexum) emie He chOpMUPOBAIIUCH, YCTYITUB
MECTO MEPEXOAHOMY COCTOSIHUIO» [6], KOTOpPOE XapaKTEepU3yeTCs B YHCIE IPYrUX
MPU3HAKOB OTCYTCTBHEM TPAIUIIMOHHBIX (3aBEPIICHHBIX) MOJUTHUKO-TPABOBBIX (popm
U uHCTUTYTOB. Takum o6pazoMm, B. . Ctpenpuenko, paccyxaas 0 IepexoIHbIX Te-
pUo/ax, HE JAeT KaKUX-TMOO ompeneneHuil (B TOM YHCIIe U ONpEIeTIeHUsl Mepexo-
HOM TOCYJapCTBEHHO-TPABOBOI CUCTEMBI), HO BBIJIEISIET KpUTEpUH (TpaHchopmanus
(opMbI paBIeHUS U (UITM) TOJUTUYECKOTO PEKMMA) M IPUYUHBI TIEpexo/ia rocyaap-
CTBa, OOIIECTBa, MpaBa K HOBOW CTaauu (K TMOCIETHUM OTHOCHUTCS HEIIPEMEHHOE
000CTpeHHE COLMATIBHBIX aHTArOHW3MOB, Pa3pELIAIOIIUXCS B XOJE€ PEBOJIIOLUOHHBIX
npeodpazoBanuii) [6].

OcMbICiIeHHIO TPOOJIEMBI EPEXOJHBIX COCTOSSHUM B KOHTEKCTE COLMAIBHOTO
Pa3BUTHUSA U COLMAIBHBIX MPOTUBOPEUMI MOCBsIIEHO uccneaoBanne B. B. ITonosa u
B. A. TapanoBoii [7], B KOTOpOM aBTOpbI C MO3UIIMI COBpeMEeHHOU (driocodckoit
HayK{ aHAJU3UPYIOT BEAYILIME MPOTUBOPEYMS B COLUAIBHO-TIOJUTUYECKON cdepe
Pa3BUTHS W 3aKJIIOYAIOT, YTO UMEHHO OHU CTAHOBSTCS «CBOECOOPA3HBIM 3€pKaJIOM,
B KOTOPOM MPEJIOMJIAIOTCS TJIaBHbIE MPOOJIEMBI IEPEXOJAHOTO MEPUOAA B KU3HU 00-
mectBay [7].

B oTedecTBEHHON TEOPETUKO-UCTOPUUYECKOM MPABOBOM HayKe TiTyOOKYHO Mpo-
pabOTKy NOJYy4YMJIM Takuhe MOHSTHS, KaK «roCyJapCTBEHHO-IPABOBasi CHCTEMay,
«MpPaBOBasi CUCTEMAy», «MEPEXOJHAsI TOCYAAPCTBEHHOCTbY», «IEPEXOJHOE Trocyaap-
CTBO», «TOCYAapCTBO M MPABO MEPEXOJHOTO THUIA», KIEPEXOJHOE MPaBO», KOTOPHIE
€CTECTBEHHbIM 00pa30M TECHO CBSI3aHbI C UCCIeAyeMoll HaMu JeUHHLIMEN mepe-
XOJTHOM TOCY1apCTBEHHO-NIPABOBOM CUCTEMBI.

Ocob60e MecTo B psily paOOT, aBTOPhI KOTOPBIX TaK WM WHA4Ye 3aTPOHYJIM BO-
MIPOCHI IEPEXOAHOCTH B FOCYJAPCTBE U MPaBE, CTOAT TPYJbl JOKTOpa HOPUANYECKUX
Hayk, npodeccopa M. H. Mapuenko, koTtopsbiii emie B koHile 90-x rr. XX B. 3asBUI
O CYIIECTBOBAaHMU OCOOOT0 THIA TOCYIapCTBa U IMpaBa — rocyJapcTBa U Mpasa Ie-
pexoaHoro tuna [8]. ABTOp BBIAEINUI HEKOTOPbIE 0COOEHHOCTH TOCYAapCTBA U MpaBa
NEePEXOAHOr0 THMA, CPOPMYIMPOBAI ONPEEICHUE TOHITHS KIIEPEXOIHOE COCTOSHUE
rocyJapcTa U IpaBay, MpoaHATU3UPOBAIl OMBIT 3apyOEKHBIX aBTOPOB MO HCCIIENO-
BaHUIO MEPEXOJIHBIX MepuoaoB. [1o3ke 3TH Hen HaluIM OTpaKEHHUE B yUeOHUKaX U
y4eOHbIX MOCcoOMsIX, U3gaHHbIX mpodeccopom M. H. MapueHKo MHIMBHUAYalIbHO U
B coaBTOpCcTBE ¢ npodeccopom E. M. JlepssOunoii, kKoTOpasi B HACTOSIIIIEE BpeMs MPo-
JOJIKAET MCCIIEA0OBAHME MPOOJIEM MEPEXOJHON TOCYJapCTBEHHOCTH B HMHTEpIIpETa-
uuu teopum cuctem [9; 10; 11; 12]. M. H. Mapuenko paccMmaTpuBai rocyaapcTBo U
IpaBO MEPEXOJHOTO THUMNA KaK OTIEIbHO CYIIECTBYIOIIME SBJICHHUS (a HE Kak
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AJIEMEHTBI €IMHON MEPEXOIHON roCcyapCTBEHHO-IIPABOBOM CHCTEMBbI) TPUMEHUTEb-
HO K COBPEMEHHOMY POCCHICKOMY TOCYAApCTBY U IIpaBy KoHna XX — Hayana XXI B.,
a TaK)Ke UCTOPUU HEKOTOPBIX 3apyO0exKHBIX TOCYIapCTB.

OnryTuMbIi BKJIAJI B MCCIEIOBAaHUE MPOOJEM MEPEXOJHOr0 TOCYyAApCTBA H
MpaBa BHEC JIOKTOP IOpUANYECKUX HayK, mpodeccop B. B. CopokuH, KoTOpsIil pa3zpa-
0oTtan ob1Iee yueHrne o TOCyIapCTBe U MpaBe mepexoaHoro nepuosaa [13; 14] u xon-
LETIUIO YBOJIOIUOHHOIO Pa3BUTHUS MTPABOBOM CUCTEMbI B MEPEXOHbIN nepuos [15],
a Takke chopMyIHpoBaT TEOPETHKO-NPABOBOE MOHSATHE W MPU3HAKU TEPEXOTHOU
rocynapctBeHHocTH [15]. [Ipu atom noaxoxa B. B. Copokuna npecraBisieTcs 10CTa-
TOYHO JUCKYCCHUOHHBIM: YUYEHBIH OTBEpraeT (popMupoBaHHE MEPEXOAHOTO rocyaap-
CTBa U MEPEXOJIHOTO MpaBa Kak pe3yjbTaTa PEBOJIOLMOHHBIX TpaHCHOpMAIIHiA, CUH-
Tas, YTO B PE3yJbTATE€ PEBOJIIOLMI NEPEXO] MPOUCXOIUT €IUHOMOMEHTHO. OJIHAKO
MCTOPUYECKHUI OMBIT (POPMUPOBAHUSI TOCYAAPCTBEHHO-NIPABOBBIX cUcTeM B Poccun
B pe3ynbTare peBoitounil (PeBpanbCkoi OypiKya3HO-IeMOoKpaTudeckod u OKTa0pb-
cKoil connanuctTuaeckor 1917 r.) naet ocHOBaHUS JJIsl MHBIX BBIBOJOB. B yKazaHHBIM
MCTOPUYECKHUI MEPUOJI TOCYIapCTBEHHO-IIPaBOBasi MaTepHsl, JIMILIEHHAs U3-3a PEBO-
JIOLMOHHBIX MOTPSACEHUI CTaOMIIBHOCTH, HE 00pesa €IMHOMOMEHTHO TPAJAUIIMOHHO-
ro CTa0UJIBHOIO COCTOSIHUA M €Il JOCTATOYHO JOJITO€ BpPEMsl HaXOJauiach B CUTya-
LMY TIepexoa OT OAHOU (POpMBI MpaBiIeHUs (WM MOJIUTHYECKOTO PEeKUMa) K IPYroi.
Oco00€HHO SIPKO 3TO MPOCIEKUBAETCS MPU 0030p€e UCTOPUU CylIECTBOBaHUsA Poccuii-
ckoi pecnyOnuku (MapT — okTa0ps 1917 r.), oOpazoBaBieiics ne-pakro nocne des-
panbCKoi OypiKya3HO-AeMOKpaTuueckoit pesostonuu 1917 r.

AHaIM3y POCCUUCKON TOCYyIapCTBEHHOCTU KaK FOCYAapCTBEHHOCTH NEPEXO.-
HOTO THUIIA TOCBSIIEHa MOHOTrpadus JOKTOpa HOPHIWYECKHX HayK, mpodeccopa
H. C. HwxHuk n xanauaara oopuandeckux Hayk, goueHta T. 1. JIscoBud. ABTOpBI
Ha OCHOBE HCIIOJIb30BAaHUS METO/JOB TEOPETHUYECKOr0 aHaju3a, a TaKKe MHIYKTHB-
HbIX M JAEAYKTHBHBIX METOJOB — JIOTMYECKUX METOJIOB OOOOIIEHHUS MOJYyYEHHBIX
AMITMPUYECKUM IyTEM JAHHBIX — OOHAPYKUBAIOT MPU3HAKU MEPEXOIHON Trocynap-
CTBEHHOCTH B HcTOopuu Poccuiickoil pecnyOnuku noctdeBpaibckoi (a3bl pa3BU-
tus [16]. UccnenoBarenu paccMaTpuBarOT MPOOJIEMbl TIEPEX0a OT MOHAPXUUECKOM
dopmbl mpaBienus B Poccun Kk pecrmyONMKaHCKOW, ONMHMCHIBAIOT BO3MOXKHBIE MEp-
CHEKTHUBBI Pa3BUTHUSl POCCHIMCKON TOCYAapCTBEHHOCTU MOCJE MAJCHUS MOHAPXUH,
JAI0T OLEHKY peopMaTopcKoil AesTeNbHOCTH BpeMeHHOro npaBUTeIbCTBa Kak Bep-
XOBHOTO opraHa BjacTd B Poccuiickom rocynapctBe B Mapre — OkTsiope 1917 1.,
onpenenstoT MecTo BpeMeHHOro nmpaBUTENbCTBA B CUCTEME OPraHOB BJIACTHU IEpe-
XOJTHOTO TrocyaapcTBa. Ho yHHMBepcalbHOE OIpe/esieHue TMOHATHS «IepexoiHas
rocyJapCTBEHHO-IIPABOBasg CHUCTeMa» He C(HOPMYIUPOBAHO, XOTS O MEPEXOTHOU
rocyJapCTBEHHO-IIPABOBOM CUCTEME TOBOPUTCS BO BCEX pazfenax MoHorpaduu.
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3acmykuBaeT 0cO0Or0 BHHUMAaHMS M MOCBAILIEHHOE MPOOJeMaM IMEePEXOAHOTO
rocygapctBa ucciegopanue O. B. [IpokodbeBoif, B KOTOPOM C TO3HWIMH TECOPHH
rocyJapcTBa U IpaBa OCMBICISIIOTCS TEOPUHM NepexoAaHoctu [17], maercs moHsTHE
IIEPEXOTHOTO MEPUOJIA B TOCYAAPCTBE, PACCMATPUBAKOTCA JTAIbl €r0 Pa3BUTHS, OCO-
OCHHOCTH cojepxkaHusl U (HOPMBI IEPEXOTHOTO COCTOsIHUA. IHTepecHa mo3uius aB-
TOpa  OTHOCHUTEJIIBHO  Hayajga W 3aBEpLICHHs  [EPEXOJHOr0  IMEPHUOJA.
O. B. [IpokodneBa cBA3bIBacT Hayano (HOPMHUPOBAHUS MEPEXOTHBIX MPOILECCOB (Tie-
PEXOHOTO COCTOSHMSI) C HAIMYMEM «CYIIECTBYIOIIUX MTPOTUBOPEUYNI U HECITOCOOHO-
CTBIO rocyaapcTBa npeojioneTs ux» [17]. Ognako npeacTtapisercs 00jee JIOTHYHBIM
paccMaTpuBaTh KPU3UCHOE COCTOSIHHE T'OCYAApCTBEHHO-IIPABOBOM CHCTEMBI B Kaue-
CTBE HEOOXOUMOT0 YCJIOBUS Hauaja MepexoHOro nepuosa (1 Havana tpanchopma-
UMW TPaJULIMOHHOW TOCYAApCTBEHHO-NIPABOBOM CHUCTEMBI B IMEPEXOJHYIO) U HE
BKJIIOYAaTh (PDOPMHUPOBAHUE IIPOTUBOPEUUI» B HEMOCPEICTBEHHYIO XPOHOJOTHUIO IIe-
PEXOIHOTO MEPHUOJIA.

O4eBUIHO, YTO HAMOOJIBIINM UHTEPEC K MPOOJIeME EPEXOIHOCTH B rocyaap-
CTBEHHO-NPaBOBOU cepe Hadmonancsa B koHue 90-x rr. XX B. — Havane 2000-x rr.
XXI B., 4TO ONPEEISIIOCh COCTOSIHUEM Pa3BUTHUS POCCUMCKOTO rOCyAapCTBa U MpaBa
B YCJIOBUAX KPHU3HCA U paclaja COUUATUCTUUECKON CUCTEMBI, (POPMHUPOBAHUS OJIHO-
MOJIIPHOTO MHUpa, nepectpoiiku, pa3Bana CCCP, npunsatusa Konctutynun Poccuii-
ckoii Denpepanu 1993 r., QopmupoBaHUS POCCUUCKON TOCYJApPCTBEHHOCTH
Oyp>Kya3HO-IEMOKPATUYECKOTO TUIIA.

Ha npoTspkeHu mocieayronero nepuojia — MepBOro JECATUIIETHS HYJIEBBIX
roJIOB — B CBSI3U C OTHOCUTEJIbHOM cTabunu3aiueir ooctaHoBku B Poccun u B mupe
npo0jemMa NepexoAHOCTH YTpaTWia CBOKO OCTPOTY M YCTyIWJa MECTO MpodiieMe
MPOBEICHMS PA3IMUHBIX MPEe0Opa30BaHU U BBIPAOOTKH 3(P(HEKTUBHBIX pedopmariu-
OHHBIX TEXHOJIOTHIA.

[IpoBOIMINCEH OTNEIbHBIE UCCIEIOBAHUS, HAMPABICHHBIE HA OCMBICIEHUE TIe-
PEXOJHBIX MPOLECCOB MPUMEHUTENBLHO K y3KOW cepe HAayuyHbIX MHTEPECOB aBTOpa
[18, c. 162], win 0000IIeHHE Yy>KE UMEIOIIErocsl TEOPETUKO-TIPAaBOBOIO MaTepua-
na [19] ¢ ydyetom pasznuunbix noaxonoB. K npumepy, JI. A. 3yOkeBuu uccienoBaia
nepexoAHbIe MEePUObl C MO3UIUU HAyKU Puiocodru Ha OCHOBE MPaKCUOJIOTHYECKO-
ro M CTPYKTYPHO-(YHKIIMOHAJIBHOIO aHaN3a, BHIACIHUB (DOpMaibHbIE U COJAEpXka-
TeJIbHBIE TIPU3HAKK NepexoAHbIX nepruoioB [20]. [ToaToMy Henb3sl KaTEropu4yHO 3a-
KJIFOYUTh, YTO MpoOsemMa MEepexoJAHOCTH B TOCYAApCTBE U IMpaBe ObLIa MOJHOCTHIO
UCKJIIOUEHA M3 Kpyra HayYHBIX MHTEPECOB POCCUUCKOW HAyYHOH OOIIECTBEHHOCTH.
B 10 e BpeMs MoHATHE «IIepeXoHasi roCyAapCTBEHHO-TPABOBAsI CUCTEMAY HE SIBIISI-
JIOCh MPEIMETOM HU OJTHOTO MCCJIEI0BaHUS YIOMSHYTOIO MEPUO/IA.

Hauunnas ¢ 2014 r. B cBsI3U ¢ 000CTpEHUEM MEKAYHAPOIHON OOCTaHOBKHU, Ye-
peoil «IBETHBIX PEBOJIOLMI» B MHUpPE, U3MEHEHUEM (eIepaTUBHOTO YCTPOMCTBA
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Poccuiickoii ®eneparuu (0T yKpyIHEHUSI PETMOHOB /10 BKIKOYEHHUS! HOBBIX PETMOHOB
B cocTtaB Poccuiickoit denepanuu ¢ NocIeIyOIUM BHECEHUEM TONPaBoK B KoHcTH-
Tyuuto Poccuiickoit @enepannn) BOIPOC O MEPEXOJHBIX MEPUOAaX B MUPOBOIl UCTO-
puH, GOPMUPOBAHUU TEPEXOTHBIX TOCYAAPCTBEHHO-TIPABOBBIX CUCTEM M MX HCCIIe-
JIOBaHUU CHOBA CTAJI aKTyaJIbHBIM.

B 2022 r. Beinuia MoHOTpadus JOKTOpa IOPUAMYECKUX HayK, Ipodeccopa
A. W. JleBueHKOBa M OKTOpa IOpUANYECKHX HayK, mpodeccopa B. B. I'py3nesa, mo-
CBAILEHHAs MPAaBOBOMY PETYJIMPOBAHHIO OOLIECTBEHHBIX OTHOLIEHHI B HECTAOWJIb-
HBIX coruymax [21]. ABTOpBHI UCCIEAOBAIN OTACIBHBIE TPOOIEMBI TTPABOBOTO PETY-
JUPOBaHUS, B YACTHOCTH, NpoOiieMy 3(PGEKTUBHOCTH MPABOBOTO PETYIUPOBAHUS
B «TOCYApCTBAX IMEPEXOJHOr0 THUIA», «HENPHU3HAHHBIX TOCYIapCTBax», «HECTa-
OWJIBHBIX COILMYMAax», a TAKXKe OMPEIETUIN POJIb BOWH U PEBOJIIOLUN B PETYIHPOBA-
HUU OOIIECTBEHHBIX OTHOIICHHWH U T. 1. B MoHOrpaduu naercs moHITHE «rocynap-
CTBO TEPEXOJHOrO TUIIA» W PACKPBIBAIOTCSA MPU3HAKK TOCYAAPCTBA IEPEXOIHOTO
THUIIA, «HECTAOMJIBHOTO COLMyMay M «HENpHU3HAHHOTO rocyaapcta». [lpu mposene-
HUW HUCCIEOBAHUS aBTOPbI AKUEHTUPOBAJIM BHUMAHUE HA MOJIUTHYECKOW CUTyallud
Ha YKpauHe U COOBITHSIX BOKPYT HEE, pacCMaTpHBasl €€ Kak KIACCHYECKUU MpUMeEp
MEPEXOJHOr0 rocynapcTBa. ABTOpPbI 0CO00€ BHUMAaHUE YACIAIOT MpodieMe onpene-
JIEHUSl TOHATUS «HENPHU3HAHHOE TOCYJAapCTBO» NPUMEHHUTENbHO K JlyraHckoii
Hapopanoit Pecnnyonuke u Jlonenkoit HapoaHoit Pecriy0iuke u nenaroT IporHo3 clie-
HapyeB PA3BUTHUS POCCUMCKON M YKPAaMHCKOM TOCydapCTBEHHOCTH. [Ipu 3TOM mons-
THE «IEPEXOJHBbIE TOCYJapCTBEHHO-NPABOBHIE CUCTEMbD» ABTOPHI HE HMCIOJIB3YIOT,
XO0T4 (PaKTUYECKU Ha MPOTSKEHUH BCETO MCCIIEIOBAHUS PACCYKIAIOT O HUX.

OO0 uccneaoBaHUM MEPEXOIHBIX IOCYIaPCTBEHHO-IIPABOBBIX CUCTEM B UCTOPH-
YECKOM peTpoCneKTUBe (Ha NpHUMEpe KOHKPETHBIX TOCYAApCTB) OBbUIO 3asBICHO
B KOJUIEKTUBHON MoOHOTpaduu «I ocynapcTBEHHO-IPABOBBIE CUCTEMBI COBPEMEHHO-
CTW», Bblleamerd B c¢BeT B 2023 r. mox pemakuMer JOKTOpa FOPUINYECKUX HAYK,
npodeccopa P. A. PomamioBa [22]. ABTOpBI ¢ O3UIINI TEOPUH U UCTOPUU TOCYIap-
CTBa M MpaBa, a TAK)K€ KOHCTUTYLIMOHHOTO TMpaBa MPEICTABUIN CBOU YMO3AKIHOYe-
HUS, B TOM YHCJIE U aBTOPCKOE OIpeAeSIEHNE MOHATHS NEPEXOTHON roCcyJapCTBEHHO-
npaBoBoi cuctemsl [22, c. 177]. B ocHOBY neduHuIMU OBLIO MOJOXKEHO OINpesese-
HUE TOCYJAapCTBEHHO-NIPAaBOBOM cHUCTEMBI, AaHHoe P. A. Pomamosem [23, c. 36],
B COOTBETCTBUHM C KOTOPBIM NEpeXOAHas roCyJlapCTBEHHO-IPABOBasi cHUCTeMa IMpei-
CTaBJIsieT COO0M CaMOCTOATENbHBIN 3Tal MOIUTHYECKOW UCTOPHUH, B pAMKaxX KOTOPOIo
CKJIQJ[IBACTCSl CUTyallUsl MOJUTUKO-IIPABOBOM aHOMHUM, OOycCiaBiIMBarolias nepma-
HEHTHYIO TPaHC(POPMALIUIO TOCYTAPCTBEHHBIX U MPABOBBIX HHCTUTYTOB.

B 2024 r. Beinia cratbs P. A. PomaroBa, nocsiiieHHas npoosieme GopMupo-
BaHUS NMEPEXOAHBIX TOCYJAPCTBEHHO-MPABOBBIX CUCTEM B UCTOPUYECKON PETPOCIIEK-
TUBE. ABTOp paccykJaeT 00 HMHCTUTYLUHMOHAJIbHBIX MNPHU3HAKAX TOCYIapCTBEHHO-
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IIPABOBBIX CHCTEM IIEPEXOJHOIO THUIIA, PACKPBIBAET MX CYIIHOCTHOE COJEPKAHME
C MO3ULIUKM TEOPUM rocyAapcTBa U mpasa. P. A. PoMamoB BBIAEASET TPU OCHOBHBIX
IIPU3HAKA TOCYIapCTBEHHO-IIPABOBBIX CUCTEM IEPEXOIHOIO THIIA, XOTS MPEACTABIA-
€TCsl, UTO UX HAMHOTrO OOJIbIIe; HE YIIOMHHAET O Mepuojie CyliecTBoBaHus Poccuii-
CKOHM pecIyOJIMKU KaK 00 OTAEIIbHOM HUCTOPUYECKOM MepUoie popMUpOBaHUS MEpe-
XOJHOU TOCYJapCTBEHHO-IIPABOBOM CHUCTEMBI, CMOTPUT Ha TpaHchopmanuu Oonee
rJ1I00abHO, aKLIEHTUPYsS] BHUMAHHE Ha nepexoie oT Poccuilckoit uMnepuu K mpose-
TapCKOM COBETCKOM pecnyOnuke. B HccienqoBaHum He COIEPKUTCS MOHSTHS TOCY-
JAPCTBEHHO-IIPABOBOM CUCTEMBI IIEPEXOAHOT0 TUIIA, OJHAKO €T0 CYIIIHOCTh BBITEKAET
U3 pacCyXJCHHUU aBTOpa MO MpoljeMe MEePEeXOJHOCTH TOCYIapCTBEHHO-IPABOBOIA
MAaTEPHUH U INPEICTABICHHOTO UM ONPEACIICHUS TOCYAaPCTBEHHO-IIPABOBOM CHUCTEMBI
KaK KOMIUJIEKCHOM JIOTUYECKOU YMO3PUTEIIbHOW KOHCTPYKIIMH, KOTOpask 00beAUHSET
rocyAapcTBO U MPaBO U MOKET HAXOAUTHCS B TPAJAULIMOHHOM (YCTOMYUBOM) COCTOSI-
HHUH U B COCTOSIHMHU niepexona [24, c. 64].

Takum 00pa3oM, B OTE€UECTBEHHON TEOPETUKO-UCTOPUUECKON TPaBOBOM HayKe,
HECMOTpsI Ha HE3aTyXaroU[uil UHTepec K NpodiieMe NepexoqHOCTH B cepe rocyaap-
CTBa W NIpaBa, YHUBEPCAJIbHOE OIpe/AelieHHE (PaBHO Kak W MOJEIb) NEPEXOAHOU
roCyJIapCTBEHHO-TIPABOBON CHUCTEMBbI OTCYTCTBYET (HET U OQUIMAIBHON eauHOMN
XPOHOJIOTHM — TIEPEYHs MEPEXOAHBIX IEPUOJOB B HCTOPUU OTEHYECTBEHHOTO
rocyJapCTBEHHO-IIPABOBOTO CTPOUTENBLCTBA). B TO ke BpeMs rcciieqoBaHus NOCe-
HUX JIET OCTaBJISIIOT HAJEXKAy Ha YCTpaHEHUE ATOro npooera.

B cuny orpaHM4eHHOCTH 00BbEMa CTaThbU Mbl OCTAHOBHWJIUCH JIUIIb HA HEKOTO-
PBIX MCCIIENOBAHUAX NEPEXOIHBIX TOCYAAPCTBEHHO-NIPABOBBIX CUCTEM, KOHCTATUPYS
JUCKYCCUOHHBIM XapakTep MpoOJIeMbl MEPEXOJHOCTH B TOCYAAPCTBEHHO-NIPABOBOM
chepe. MHOTOrpaHHOCTh TEPMHUHA «IIEPEXOTHOCTHY OMPEEISET BAPUATUBHOCTD €r0
WCIIOJIb30BaHUs B PA3JIMYHBIX OTPACISAX HAYYHOTO 3HAHUS M TMCKYCCHOHHBIN Xapak-
TEp MOHATUS «IEPEXOJHAsI TOCYJAPCTBEHHO-NIPABOBAs CUCTEMA («TOCYIapCTBEHHO-
MpaBOBasi CUCTEMA MEPEXOJHOTO TUIIAY).
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