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K BOITPOCY O CO3JJAHUU COBETCKOI TEOPUM ITPABA

M. M. CrenanoB
NHCTUTYT 3aKOHOJATENBCTBA U CPABHUTEIBHOTO MPABOBEICHUS
nipu [IpaBurtensctBe Poccuiickon denepanuu,
BEIYLIUI Hay4YHBII COTPYAHUK OTJEa TEOPUH MpaBa
Y MEKIUCUUIUIMHAPHBIX UCCIEA0BAHNN 3aKOHONATEIbCTBA,
KaHAUAAT FOPUANYECKUX HAYK, TOLUEHT

Annomauyusa. Cosemckas meopusi npasa
00 CUX Nop Bbl3bleaem UHmMepec y YUeHblx-
npasoeedos, a pso ee NOJONCEHUL coXpa-
HUJL C80I0 AKMYAIbHOCMb U 8 Hacmosuee
epems. Ee cozoanue nauanocv 6 nepswvie
200bl COBEMCKOLL 81ACU HA OCHOBE KOH-
KYPEHYUU PA3TUYHBIX HAYYHBIX NOOX0008
K npasy, cpedu KOmopwix Haubolee 3HA-

Annotation. The Soviet theory of law is
still of interest to legal scholars, and a
number of its provisions have retained
their relevance at the present time. Its
creation began in the early years of Soviet
power based on the competition of various
scientific approaches to law, among which
the most significant were psychological

YUMBIMU ABJATUCH nCUXolocudecKas u co-
yuoJjiocuvdecKkas meopuu.

Knrouesvie cnosa: cosemcras meopus
npasd, MapkKcucmckKoe ydedue, nosumu-
6U3M, ncuxojiocudeckas meopusda npaed,
coyuojioeudeckas meopus npaesd.

and sociological theories.
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Co3pnanue COBETCKOM TEOpPUU IpaBa ABJISIETCA OJJHUM U3 TJIABHBIX IOCTUKEHHI
opuaunyeckoit Hayku B CCCP. FOpuanueckuii mo3uTUBK3M, CTABIIMN €IMHCTBEHHOU
ouIMaTbHO MMPU3HAHHON TOYKOW 3pEHUs Ha MPABO, MOJYYHJI HACTOJIBKO TTYOOKYIO
JTOKTPUHAIbHYIO pa3paboTKy, YTO €ro OCHOBHBIE MOJIOKEHHUS 10 HACTOSAIIETO BpeMe-
HU JIE)KaT B OCHOBE COBPEMEHHOI'O HAy4YHOTO 3HAHMS O IpaBe HE TOJNBKO B Poccum,
HO W B psijie APYTUX TOCYJApCTB, paHee SBIABIIMXCA pecrnyonukamu COBETCKOTO
Coro3a.

Hcnonb3oBanue aubepaIbHBIX MOAXOJ0B K CTPOUTEIBCTBY T'OCYIapCTBEHHO-
IPaBOBOM cepbl U YBIIEUEHHUE COOTBETCTBYIOIIMMHU B3TJISAAMH 3aIaIHBIX UIC0JIOTOB
Y YYE€HBIX 0KA3aJl0, YTO OHU HE MOTYT CTaTh IMPOYHOW OCHOBOM i pa3Butus Poc-
cutickoit denepary Kak 1eMOKPATHIECKOTO MPABOBOTO rocyaapcTBa. CaMoOBITHBIN
MEHTAJIMTET MHOIOHAIMOHAIILHOIO Hapoaa Poccuu, CyliecTBOBaHHE TPaguLIMOHHBIX
POCCHMCKUX JTYXOBHO-HPABCTBEHHBIX LEHHOCTEW, UCTOPUS BO3HUKHOBEHHS U 3BO-
JIOLUHA OTEYECTBEHHOM TOCYAapCTBEHHOCTH, OCOOCHHOCTH HAIMOHAIHHOU MTPABOBOM
CHUCTEMBI U PSAI APYTUX MPUYMH IPUBEIU K TOMY, YTO, HECMOTPSI HA aKTUBHO IPEN-
MIPUHUMABIIMECS TOMNBITKH, 3amnaJHas MpaBoBas KyJbTypa, B TOM YHCIE IPaBOBas
JIOKTPHHA, HE OBLIN B TTOJTHOW MEPE BOCTIPUHSITH POCCUNCKON IOPUIUIECKON HAYKOM.
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B 3T0i1 cBA3M B nocienHue roasl B Poccun HaOI01aeTCsl MOBBILIEHHBIM UHTE-
PEC K U3YyUYEHHUIO Pa3INYHbIX BOIIPOCOB, CBSI3aHHBIX C COBETCKUM NEPUOOM PA3BUTHUSA
rocy/iapcTBa M IpaBa M COBETCKOM IOPUANYECKON NOKTpuUHONH. OgHNM U3 Hambosee
MHTEPECHBIX W3 HUX SBISETCA UCTOPHUS Pa3padOTKU COBETCKOM TEOPHH IpaBa, Co3/a-
HUE KOTOpPOM HEpa3phIBHO CBS3aHO C MPOIIECCaMH, MPOTEKAaBIIMMHU B OOILECTBE U
B X0JI€ T'OCYAapCTBEHHO-IIPABOBOTO CTPOUTENBCTBA B INEPHOJ, HAYABILIMICS IOCIE
OxTsa6pbekoii pesomonuu 1917 r. I'maBHbIMU QakTOpamMu, 00yCIOBUBIIMMHI 0COOCH-
HOCTU ee (JOPMHUPOBAHUA U COJIEP’KaHUS B MEPBBIC T'OJIbI COBETCKOW BJIACTH, CTaIU
ciaeaywomme: 1) ee uAEHHYI0 OCHOBY COCTaBJISIIIO MAPKCUCTCKOE YUYEHHUE; 2) Havaia
CO3/1aBaThCs B TsDKENEHINX ycnoBusx ['paxxaaHckoll BOWHBI, 000CTPEHHUs KJIaCCOBOU
60pBOBI, MOMCKA HOBBIX CIIOCOOOB YIIPaBICHUS COMYMOM; 3) popMupoBaIach OJJHO-
BPEMEHHO C CO3[JaHUEM COBETCKOIO MpaBa; 4) ee TOKTPUHAIbHBIE MOJIOKEHUS Cpa3y
e MPOBEPSUINCh HAa MPAKTUKE — pPEaM30BBIBAIMCH B IIPABOTBOPYECKOM M IPABO-
MIPUMEHUTENBHON IE€ATEIbHOCTH.

BaxxHON OCOOEHHOCTBIO CO3JaHUsl COBETCKOW TEOpUHU IpaBa cTajla IMpeeM-
CTBEHHOCTb B HAYYHBIX HCCIIEIOBAHUAX, IPOBOJAUMBIX 10 U Tociie OKTIOphCKON CO-
UAIMCTUYECKON PEBOIIONMH. DTO OBLUIO CBSI3aHO C TeM, 4TO K 1917 r. 3HAaUUTENIbHOE
KOJIMYECTBO PYCCKUX YUEHBIX-IIPABOBENIOB YK€ Pa3IEIsIo MOJ0KEHUS MApPKCUCTCKO-
ro YY€HUs, @ MHOTHE U3 HUX MPUHUMAJIM AKTUBHOE y4aCTHE B PEBOJIFOLIMOHHOM JIBU-
KEHUU.

[Ipu 3TOM cnegyer OTMETUTh, YTO MAapKCHUCTCKasi Teopus BechMa ci1abo ocBe-
1jaja TEMaTUKy COLMATMCTUYECKOrO MpaBa, OCHOBHBIE €€ MOJIOKEHUSI ObUIH HarpaB-
JIEHBI HA KPUTHKY Oyp>Kya3HbIX TOCYIApCTBEHHO-TIPABOBBIX HHCTUTYTOB. B 3TOi CBS-
31 COBETCKMM YYEHBIM-IOPUCTAM MPHUILIOCH CaMOCTOATEIBHO pa3padaThiBaTh
JOKTPUHY HOBOTO MpaBa, UCHOJIb3YysS NPUHIMIHAIbHBIE MOJI0KEHUS MapKCUCTCKOIO
YUEHHMs], HA UX OCHOBE CO3/1aBasi HOBBIE M Pa3BHUBasl YK€ CIOKUBILINECS HAIIPABICHUS
IOPUIMYECKOM MBICIIM, NPHU ATOM OTBEpras psa JOCTHKEHUN JOPEBOJIOLUOHHOU
IOPUCIIPYJIEHLIMH, HA TOT MOMEHT HE BIUCBHIBABUIMXCSI B KOHIIEHIMIO CTPOUTEIHCTBA
COLIMAIUCTUYECKON TOCYAAPCTBEHHOCTH.

BaxxHOl 0COOEHHOCTBIO MEPBBIX JET COBETCKOM BIACTH CTajl0 TO, YTO pa3pa-
OaTbIBaeMble MPABOBBIC JOKTPUHBI MOJYUYMIIM MPAKTUUYECKYIO pEaU3alUi0 B JIEH-
cTBytouieM 3akoHojaTenbcTBe CoBerckoit Poccuu. Ha ocHoBe n3yuenus spdextus-
HOCTH TIPaBOBOTO PETrYJIMPOBAHMS W  MPABONPUMEHUTEIBHOM AESATEIbHOCTH
U3 HECKOJIbKMX KOHKYPHUPYIOIIUX HAay4YHBIX MOAXOAO0B K MpaBy ObUT BBIOpaH OAUH —
MO3UTUBU3M, KOTOPBIM U ObLIT BOIUJIOIIEH B TPAKTUKE COBETCKOTO CTPOUTEIHCTBA.

B cBsi3u ¢ HEBO3MOKHOCTBIO PACCMOTPEHHUS BCEX CYILIECTBOBABIIMX B MEPBbHIE
roJIbl COBETCKOM BIJIACTU HAYUYHBIX MOAXOJOB K MPaBy OCTAHOBUMCS TOJIBKO Ha JBYX
U3 HUX, IEPBOHAYAIIBHO MOTYYUBIIUX HMIMPOKOE PACIPOCTPAHEHUE U PEATU30BAHHBIX
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B 3aKOHOJIaTEJILCTBE, a MO3JHEE MOTJIOIMIEHHBIX IO3UTHBU3MOM, — IICHUXOJIOTMYECKOM
Y COLIMOJIOTUYECKOU TEOpUH IIpaBa.

B paccmarpuBaeMblil IEpUO CPEAN COBETCKUX FOPUCTOB (KAK YYEHBIX, TaK U
MIPAKTUKOB) OTrPOMHOM MOIMYJSIPHOCTBIO MOJIB30BAJICS ICHUXOJOTHYECKU IMOAXO0.]
K npaBy. Ero aBropom sBisics M. A. PelicHep, pa3BUBaBIIMI HJIEU ICUXOJIOTHUYE-
ckoit mkomsl mpasa JI. U. Tlerpaxkumxkoro [1; 2]. IIpodeccop M. A. Peiicaep cuuntan,
YTO, HIOMHMO IIPaBa, YCTAHOBJIEHHOTO TOCYAapCTBOM, CYIIECTBYET MPaBo, (OPMHUPY-
foleecs HapoAoM. OJTO MpaBO MMEET KJIAaccoBbI Xapakrtep. [loaTomy ecth mpaBo
Oyp>kya3uu, MpaBo MpoJieTapuara, MpaBo KpecThsiHCTBa. KitaccoBoe mpaBo BO3HUKAET
MHTYUTHBHO M CYIIECTBYET CaMOCTOSATENIBHO, HE3aBUCUMO OT TOCYHapCTBa 10 MO-
MEHTa, ITOKAa ATOT KJIACC HE NPHUAET K BIACTHU. 10orga OH BOIUIOWIAET CBOE MPABO
B 3aKoHOJaTenbcTBE. OJIHAKO B ILIEJIOM MPaBO NPEJCTaBISACT cCO00Ml 0O0bEeIUHEHHE
Ha OCHOBE KOMIIPOMHMCCA HHTYUTUBHOTI'O MpaBa pa3iNdHbIX KiaccoB. CrpaBeaIuBbIM
IIPU3HAETCSA TOJIBKO TO 3aKOHOJATENBCTBO, B OCHOBE KOTOPOTO JIEKUT UMEHHO TaKOE
nmpaBo. Ecin ke B OCHOBE 3aKOHA JIEKUT IPABO TOJBKO OJHOrO KJlacca, HalpuMmep,
Oyp>Kya3u, TO 3TO IMPaBO HECHPABEMJIMBO M MOMICKUT oTMeHe. Iloaromy mocie
CBEpKEHUSI OYprKya3HOrO CTpOsi U OTMEHBI Oyp>Kya3HOIO MpaBa HY>XKHO ObLIO PYKO-
BOJICTBOBATbCA pPabOYE-KPECThSIHCKUM MPAaBOM PEBOJIIOLMOHHBIX HApOJHBIX Macc,
KOTOpOE€ MPEJCTaBIsIO0 COOOHM KOMIPOMHUCC MEXAY HHTYUTUBHBIM IIPABOM 3THX
KJIACCOB.

B nepBeie Mecspl coBeTckor Binactu uaeu M. A. PelicHepa SBIsIIUCH KpaiiHe
BOCTPEOOBAaHHBIMU Y OBLIM peayiM30BaHbl B 3aKoHOAaTeNbCTBE ([lekpetsl o cyae [3];
[Tonoxxenue o HapogHom cyae PCOCP 1918 r. [4] u ap.) u npaBONpUMEHUTETHLHON
MPaKTUKE, MOCKOJIbKY B YCIOBUSX OTCYTCTBHSI HOPM COBETCKOI'O IpaBa JaBajlH BO3-
MOKHOCTh pa3peniaTb IPUINYECKHE KOJUIM3UHA HA OCHOBE PEBOJIFOLIMOHHON (colua-
JUCTUYECKON) COBECTH, PEBOJIFOIIMOHHOTO (COIMATMCTUYECKOr0) MPaBOCO3HAHUS,
IIPABOCO3HAHUS TPYAAMXCS KiIaccoB. OQHAKO B MOCIEAYIONIEM B CBSI3U C AKTUBHOM
MPaBOTBOPYECKOM pabOTOM, CO3JJaHUEM COBETCKOI0 3aKOHOJATENbCTBA U (POPMHUPO-
BaHHEM Ha €ro OCHOBE MPABONPUMEHUTEIBHOU MPAKTUKH aKTYalbHOCTh MICUXOJIOTH-
YECKOT0 MOAX0Ja K ITPaBy CHU3UJIACH, KaK U €r0 pojib B TEOPUU IIPaBa.

B. JI. 3opekuH, oueHuBas koHuenuuto M. A. PeiicHepa, oTMeuai:
«M. PeiicHep mpeyBeanM4MII MECTO NMPABOCO3HAHUS B TMOHSATUU MpaBa, (PaKTUYECKU
OTOKJIECTBUJI MPABO U MPABOCO3HAHKE, OAHAKO aKIIEHTUPOBAHUE NICUXOJIOTUYECKOTO
acCIIeKTa IpaBa COCTABIIIET €r0 HECOMHEHHYIO 3aciayry. BHe 3TOro acmnekra MoHsATHE
npaBa ObLIO OBI J1aJIEKO HE MOJHBIM U SBHO O0€HEHHBIM...» [5, ¢. 232].

B ycnoBusix ['pakmaHckol BOMHBI HIMPOKOE paclpocTpaHEeHUEe MpUoOpen co-
AOJIOTMYECKUI MOoAX0/ K paBy. B ero pamkax, Hanpumep, I1. M. Ctyuka yka3biBail,
YTO «IPaBO — ITO CUCTEMA (MJIM TOPSAJOK) OOIIECTBEHHBIX OTHOUIEHUH, COOTBET-
CTBYIOILIAsi MHTEpPECaM TOCHOJCTBYIOLIErO0 Kjacca M OXpaHseMas OPraHW30BAHHOU
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cuioi ero (T. e. aToro knacca)» [6, c. 58]. II. . Cryuka paccMaTpuBai NpaBo Kak
COLIMAJIBHOE SIBJIEHUE, KOTOPOE MEHSIETCS TMOJ IEWCTBHEM KJIaccOBOM OOpHOBL. B ero
OCHOBE JIeaT OOILIECTBEHHbIE OTHOLUEHUS, B MEPBYIO OYEpPEb SKOHOMUYECKUE, U
KJIaCCOBBbIN MHTepec. IMEHHO OHU ONpENeNsaioT COAEpX aHue Ipolecca mpaBoodpa-
30BaHUsA, KOTOPBIM MpencTaBisieT coboil TpaHcPopMaIio OOIIECTBEHHBIX OTHOIIE-
HUM TIOJT BO3JIEHCTBUEM KIIACCOBBIX MHTEPECOB, UX NEPEPACTaHUE U3 JOKAIbHBIX, HE
pPa3BUTHIX, B rocnojcreyromue. CuctemMa rocnoJCTBYIOIUX OOLIECTBEHHBIX OTHO-
ICHUH U ABJISETCS ITPABOM.

Eme ofHMM W3BECTHBIM IPEICTABUTENIEM OTEYECTBEHHOM COLMOJIOTMYECKOM
mkoasl aBisuica J. WM. Kypcknid. Ero BakHeWIIMM Hay4HBIM JOCTHKEHHEM CTAJIO
000CHOBaHME M BBEJICHUE B HAy4HbId OOOPOT MOHATHS «IIPOJIETAPCKOE IPaBO»
[7, c. 83—88]. 'maBHBIMH €ro 0COOEHHOCTSIMH, IO MHEHUIO aBTOPA, CTAJIA KJIACCOBBIN
XapaKkTep U aKTUBHAsI pOJIb COBETCKOTO CyJa B €ro co3ianuu [8, c. 74-82].

[TonoxeHus: COIMOIOTUYECKOro MOoAXoa K MpaBy ObUIM peaJu30BaHbl B s
HOPMATHBHBIX aKTOB. OCOOEHHO SIPKO OHU OBUIM BbIpaKeHbI B PyKoBoASIIMX Haya-
nax 1o yronoBHomy mpaBy PCOCP 1919 r. [9]. Onnako BOocneAaCTBUU UAEU CTO-
POHHHMKOB JAaHHOIO MOJAXOJAa MOTEpPsSIM CBOK akTyalbHOCTh. Kak W B ciyyae
C TICUXOJIOTUYECKOM TeOoprel MpaBa, HEOOXOAUMOCTh OCYIIECTBIEHUSI HOPMATUBHOTO
pPEryJIMpOBaHMsT HOBBIX COLMAIMCTUYECKUX OTHOLIEHUH MOTpedOoBalla CO31aHUS
3aKOHOJIaTEIbCTBA, HAYYHOE OCMBICIIEHHE KOTOPOTO B TOT MEPUOA OBLJIO BO3MOXKHO
TOJIBKO B paMKaXx MO3UTUBU3MA.

Takum o0pa3om, B IIEpBbIE TOJbI COBETCKOW BJIACTH B TEOPUHU IpaBa pa3pada-
THIBAIUCH pa3zlinyHble noaxoAbl. CieayeT OTMETHTh CIOKHOCTh CTOSIBIIMX HEpen
OTEUECTBEHHBIMU MPABOBEIAMH 33Ja4 MO0 OCMBICICHUIO (PYHIaMEHTAJBbHBIX OO0IIe-
CTBEHHBIX NMpPeoOpa30BaHUIl C TOUKU 3PEHUsS IOPUCHPYACHIMHU, a TaKXKe MpaKThye-
CKYIO pealM3alli0 BbICKa3aHHBIX UMH Hjield. COBETCKUE YUEHBIE-IOPUCTHI MBITAIHCH
MIPUMEHUTh MApKCUCTCKYIO TEOPHIO K MPOLEecCaM MPAKTUYECKOTO IrOCyJapCTBEHHO-
MIPaBOBOTO CTPOMTENILCTBA, PAa3BUBAIM €€ MOJIOKEHUS U Ha ATOM OCHOBE CO3AaNIU
CBOM, OPUTHHAIIBHBIE TEOPETUKO-ITPABOBbIE KOHIICTIUH.
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