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Annomanyusa. Ilposeden ananuz coomuo-
WileHUusi NOHAMUL «HemamepuaibHvle 0O1a-
2a» U «NepCcoOHAIbHblEe OAHHbIEY» 8 KOHMEK-
cme Ux 3HaueHus O0ai HOpPMUPOBAHUS
npagosoll KyJabmypbl YUACMHUKOS 2PAdiC-
daunckoeo obopoma,  CchoOpmMyauUposarvl
NpeoiodceHUsi 0 YenecoobpasHoCmu Hop-
MAMuHO20 3aKpenienus 20J10cd KaK He-
mMamepuanvbHoeo braza.
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Annotation. The analysis of the
relationship between the concept of
«intangible assets» and «personal datay
was conducted within the framework of
their significance for the formation of
legal culture; proposals have been
formulated on the normative
consolidation of the voice as an
intangible assets.

Keywords: legal culture, intangible
assets, personal data.

OanHble.

OpHoii W3 3a7a4 J000TO MPABOBOTO TOCYJAPCTBA SIBISIOTCS oOecrieueHue u
3amuTa mpaB U (WIM) 3aKOHHBIX MHTEPECOB CYOBEKTOB, HA KOTOPBIX PacHpOCTpaHs-
eTCs ero Ipucaukius. J[aHHple rapaHTUU MPABOBOM 3aIIUIIIEHHOCTH SIBJISIFOTCS] BaX-
HBIM yCIIOBUEM OOECIeYeHUsI OOIIECTBEHHOTO MOPsIIKa U HAIIMOHATILHOM O€301acHo-
ctu Pecnyonuku benapych, (opMupoBaHUsS BBICOKOTO YPOBHSI MPaBOCO3HAHUS U
IPaBOBOM KyJIbTYphl. JInuHBIE HEMaTepHANbHBIEC MpaBa SIBISIOTCS OOBEKTOM KOM-
IJIEKCHOM MEXXOTPACIEBOM IPAaBOBOM OXPaHbI, KOTOpas OCYLIECTBISAETCS IOCPE.-
CTBOM HOpPM Kak IyOJUYHOTO0, TaK M YaCTHOTO TIpaBa.

AHanu3 COBPEMEHHOIO JIEUCTBYIONIETO 3aKoHOJaTenbcTBa PecyOnuku bena-
PYCh MO3BOJISIET TOBOPUTH O TOM, YTO B CT. 2 KOHCTUTYLIMH B COOTBETCTBUM C IIPUH-
LUMAMHU IEMOKPATUYECKOTO COLMAIBHOTO MPAaBOBOIO IOCY/IapCTBa 3aKPEIJIEHO IO-
JIO’)KEHHE O TOM, YTO YEJOBEK, €ro MpaBa, CBOOOABI M TapaHTHH WX peaTu3alluu
SIBJISIFOTCSI BBICIIICH TIECHHOCTBIO U IIEJIBIO 00IIEeCTBa U rocyaapcTsa. B mocnemyronux
ctatbsix Koncturynumn Pecniyonuku benapych naHHBIN MOCTYNAT MOMy4Ynsl JaidbHEH-
mee pa3Butue. Tak, rocymapcTBo obecreunBaeT cBOOOMY, HEMPUKOCHOBEHHOCTh U
JOCTOMHCTBO JIMYHOCTH (CT. 25); KaXKIbld UMEET MPaBO Ha 3allUTy OT HE3aKOHHOTO
BMEIIATENIbCTBA B €r0 YAaCTHYIO >KU3Hb (CT. 28); rapaHTUpYyeTCs HENPUKOCHOBEH-
HOCTb JKWJIMIIIA ¥ MHBIX 3aKOHHBIX BlajeHUN TpaxkaaH (cT. 29) uT. 1. [1] B a63. 6
cT. 128 I'paxmanckoro konekca Pecnybmuku benapych HemaTepuanbHble Ojara

163



Morunesckuii uHCTUTYT MB/] www.institutemvd.by

YKa3aHbl B KQU€CTBE CaMOCTOSITENIbHOTO BHAa OOBEKTOB IPakJaHCKUX IMPaB, OJHAKO
3aKOHOJIaTEJIEM HE MpeJiaraeTcsa OnpeaeseHue JaHHOTO MOHATHS B KAYECTBE HOPMBI-
nepunuyu [2]. B moap3y 3HaYMMOCTH HEMaTepHAIbHBIX OJar Kak 0ObEeKTOB MpaB
CBUJIETENBCTBYIOT IPABOBBIE HOPMBI, U3JIOKEHHBIE B PA3JIUYHBIX 3aKOHOJATEIbHBIX
aKTax, a TaKKe WX MPUHAJICKHOCTh K Pa3IudHbIM oTpacisM mnpasa (cr. 188, 369
YronosHoro koaekca Pecyommmku benmapycsk [3], cr. 10.2, 24.4 Konekca PecriyOnukn
benapych 00 aiMHUHHCTPAaTUBHBIX ITpaBOHapyleHusx [4], ct. 153 I'paxxaanckoro ko-
nekca Pecny6muku Benapycs [2], cr. 201, 21, 190 Koxekca PecniyGnuku Benapych
o Opake u cembe [4], a63. 2 m. 9 ct. 10 3akona Pecny6muku benmapyce ot 10 mas
2007 r. Ne 225-3 «O pexname» [6], ct. 17, cr. 18 3akona Pecnyonuku bemapych
ot 10 Hos1Opst 2008 1. Ne 455-3 «O06 unbopmanuu, nHPOpMATU3AIUHN U 3ALIUTE UH-
dopmauun» [7] u T. A. bedycinoBHo, o0ecrieueHne u cHopMUPOBAHHOCTE 3(PPEKTUB-
HBIX COIMANBHBIX (B MEPBYIO OYEPEb — MPABOBBIX) MEXAHU3MOB UX 3aIUTHI SBJIS-
€TCSl BaKHBIM CJIaraéMbIM (POPMHUPOBAHUS [TPABOBOM KYJIBTYPBHI.

[IpaBoBas mpuposia U coAep:KaHUEe MHOTUX BHJOB HEMAaTE€pHAIbHBIX OJiar, ux
BHUJIbI M TOJXOJbl K KJIACCU(PHUKAUMKA B COBPEMEHHOM LUBHIMCTUYECKON JOKTPUHE
ABJISIIOTCSA MPEIMETOM HAay4YHOW mNoJieMUKH. OTMETHM, YTO peanu3auvs NOpHHIMNA
MIPaBOBOIl ONPENENEHHOCTH KaK COBOKYIHOCTM TpeOOBaHUM, MpeAnoaraonmx
HaJU4Me SICHOCTH, TOYHOCTU U JIOTUYECKOM COTJIACOBAHHOCTH HOpPM IpaBa, B TOM
YHCJIe OTCYTCTBUE MPOOEIIOB B 3aKOHOAATENBCTBE U KOJUIM3UKA HOPMATUBHBIX MPABO-
BbIX aKTOB, YTO JAa€T BO3MOXXHOCTb OJHO3HAYHOTO MOHMMAaHUS HOPM IpaBa U HX
€AMHOOOPAa3HOr0 MPUMEHEHUS, TAK)KE BBICTYNAET HEOOXOAUMBIM CliaraeMbiM (op-
MHUPOBaHUSI BHICOKOTO YPOBHS MPAaBOBOM KYJIbTYphl. B CBSI3M ¢ 3TUM monaraeM, 4To
B paMKax Hay4YHOU JUCKYCCHUH MOTYT OBbITh OOCY>KJI€HBI CJIEIYIOLUIUE BOIPOCHI.

Bo-nepewix, COOTHOIIEHUE TOHATUN «HEMaTepHaJIbHbIE OJlara» M «IepcoHallb-
Hble nanHbie». C npuHsaTHeM 3akoHa PecnyOnuku benapycs ot 7 masg 2021 1. Ne 99-3
«O 3amuTe NepCOHATBHBIX JAaHHBIX» HOPMATHUBHO 3aKpEIUICHHAs B akTax Oejopyc-
CKOT'0 T'PaKJAHCKOIO 3aKOHOJATENbCTBA CUCTEMA OOBEKTOB HEMAaTEpHAJIbHBIX Ojar
ObL1a JOMOJHEHA. B 4acTHOCTH, B COOTBETCTBHHM CO CT. 1 Ha3BaHHOTO 3aKOHA, IIO-
SABWJIOCh HOBOE MOHSTHE — «CHEIHUalbHbIE MEPCOHAIBHBIE JaHHBIE», Kacarolleecs
pacoBoil TMO0 HAIIMOHABHON MPUHAJICKHOCTH, MOJIUTHYECKUX B3IJIAI0B, YICHCTBA
B MPO(ECCUOHAIIBHBIX COI03aX, PETUTHO3HBIX WM APYTUX YOEKIECHUM, 310pOBbs WU
M0JIOBOM KU3HU, IPUBJICYCHUS K aIMUHUCTPATUBHON WJIM YTOJIOBHOM OTBETCTBEHHO-
CTH, a TaK)Ke OMOMETpUYECKHE M T'eHETHYECKUE MepCOoHaIbHbIe AaHHbIe [8]. AHanu3
NPEICTaBICHHBIX B 3aKOHOJaTenbcTBEe PecnyOinku benapych OTHOCHUTEIBHO Ompe-
JICJICHHBIX TEepPEYHEe HeMaTepualbHBIX OJar M MEePCOHAIBHBIX JAHHBIX MO3BOJISIET
TOBOPUTH O TOM, YTO MOHATHE «HEMAaTepuaIbHble Ojara» sipisiercs 0oJjiee HIMPOKUM U
BKJIIOUAET B ce0s epcoHaNIbHbIE JaHHble. KpuTepruem ux pa3rpaHu4eHus] MOKET BbI-
CTYIUTh  BO3MOXKHOCThb  CYILECTBOBAaHMS B  OOBEKTUBMPOBAHHOM  (opme
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(T. e. cBeleHus, CYIIECTBYIOIME HA KAKOM-TTMO0 HOocUTese HH(popMalun), Hanmpumep,
CBEJIEHUSI O TAaKUX MEPCOHANbHBIX JIaHHBIX, KaK MM, HallMOHAJbHAs MPHHAJIECK-
HOCTb, WICHCTBO B OPraHM3alUsiX, MECTO >KUTEJIbCTBA, COCTOSHUE 30POBbA U T. 1.,
cofiepkarcsi B 06a3ax NaHHBIX KaKk OObEKTHMBHUPOBAHHBIX MCTOYHHMKax. Kak mpaBuio,
JaHHbIE OOBEKTHI MO/AJEKAT OYKBAJILHOMY TOJKOBAaHHIO B MPAaBONPHUMEHHUTEIHHOU
MpakTuke. B To ke BpeMsl Takue HeMaTepHhallbHblE Oyiara, KaKk 4ecThb, JOCTOMHCTBO,
JIeJIOBasl pemyTauus, 100poe UMs, SIBISIOTCA MO CYTH OLEHOYHBIMU KaTErOpUsIMU H
CBEICHMS 00 MX COCTOSHMM HAa TaKMX HOCUTENSIX OTPA3UTh HE MPEICTABISIECTCS BO3-
MOHBIM. B IpaBONpUMEHUTENBHON MPAKTUKE OHU MOTYT MOJJIEkKAaTh paclpocTpa-
HUTEJIBbHOMY TOJIKOBAHUIO.

Bo-emopuix, nipenctaBusieTcsl 1eaecoo0pa3HbIM, YTO TaKO€ HEMAaTepHAIbHOE
0J1aro, Kak rojoc (U3MYeCKoro Jmia, TpeOyeT caMOCTOSITEIbHOIO MPaBOBOIO PETy-
JUPOBAaHUS M HOPMATHUBHOIO 3aKpervieHus. B Hacrosiiee BpeMs B CHIIy pa3BUTHA
MH()OPMAIMOHHBIX TEXHOJIOTMHM y4YaCTUIIUCh CIydad HPOTHUBOIIPABHOIO IOBEICHUS
CyOBEKTOB, KOrJJa UMEET MECTO UMUTALUS T'0JI0ca POAHBIX JTMO0 3HAKOMBIX OTEHIIM-
AIBHOW XKEPTBBI C IOMOLIBIO ClIeNUaNbHBIX porpamm. IIpsAMoe ykazaHue B 3aKOHO-
JaTENbCTBE HAa TOJIOC KaK HemaTepuaibHoe Onaro (a B HACTOSIIEE BpeMs OH He
BKJIIOUEH B MepeueHb Takux osar B ¢T. 151 'K u ero Hanuuue npeanonaraercs B Cu-
JIy OTHOCHUTEIBHO-OIPEACIIEHHOTO U3JI0KEHUSI JaHHOW HOPMBI) JOMOJHUTENBHO MO3-
BOJIUT HOCUTENIO T0OJ0Ca TPeOOBATh 3alIUThl CBOMX IMpaB B I'PaKIaHCKO-IPaBOBOM
nopsiike. B poccuiickux Hay4dHBIX M3/IaHUAX YK€ BEIETCS Hay4yHas MOJIEMHUKA O To-
Joce KaK OOBEKTE TpakIaHCKUX IpaB, B YaCTHOCTH, OOCYKIAETCS €ro OTHECEHHE
K HEMaTepuaJbHbIM OJlaraM, K IE€pPCOHAJIbHBIM OMOMETPUYECKUM JAHHBIM, K OOBEK-
TaM CMEXKHBIX mpas [9, c. 283].

B-mpembux, B mocneaHee AECATUIETHE B HAYYHBIX MU3JaHUSAX JOCTATOYHO IIIH-
POKO MpeCTaBIE€HA MO3ULIUS O HEOOXOAUMOCTH HOPMATUBHOI'O 3aKPEIUICHUS TOHSI-
TUN «IpodeccroHanbHas YeCTh» U «Ipo(hecCuOHATbHOE TOCTOMHCTBOY, B TOM YHUCIIE
Y COTPYIHHMKOB OpraHoB BHyTpeHHHX aena [10, c. 156—157]. Oquum u3 aprymeHToB
BBICTYNA€T HEOOXOJUMOCTh MOBBILIEHUS MPECTUk A M aBTOPUTETA KaK HEMOCPe.-
CTBEHHO COTPYAHUKOB (paOOTHUKOB), TaK MU OPraHOB BHYTPEHHHUX J€J1 B IICJIOM.
B naHHOM KOHTEKCTE, HEe yMalisii 3HaueHus (GOPMHUPOBAHUS MOJOKHUTEIBHOIO UMHU-
JoKa TTPaBOOXPAHUTENIbHBIX OPraHOB U MX COTPYJIHUKOB (paOOTHHMKOB), CIEIYET OT-
METUTh HELEIECO00Pa3HOCTh JIOMOJHEHUs MOHATUHHOIO anmnapara TEepMUHAMU
«rpodeccruoHanbHas 4eCTb» U «IIpodeccCHOHaIbHOE JOCTOMHCTBOY, MOCKOJIBKY JaH-
HBIE JIMIA HE ABJISIIOTCS CHEIUATbHBIMU CYOBEKTAMU U B OTHOILLIEHUU HUX MPUMEHS-
I0TCS O0IIMEe HOPMBI TpaXKAaHCKOTo rpaBa. KpoMe Toro, oHu BXOAST B COAEPKATENb-
HBIM KOH(MIUKT C MOHATHEM «7enoBas (nmpodeccuoHanbHas) penyrauus». Yects —
ATUYECKasl, COLIMANIbHAsA KaTeropusi, OHa SIBJISIETCS OLIEHKOW IpaKJaHWHA OOIIECTBOM
C YYE€TOM BCEX CTOPOH €ro >KU3HENESTEeIbHOCTH, T.€. B TOHATUU «YECThHY
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JOMHHHUPYET HPABCTBEHHAsI COCTABJISIONIAsl, OHA KOMIUIEKCHAs [0 CBOEH MpUpOLE U
HE CBs3aHa ¢ KaKOW-1rO0 OmHOU cepoit KU3HMU, B TOM 4YnCie TPOo(ecCHOHaTBLHOM.
PenmyTranust TpakTyeTcs Kak CJIOKHBILEECS O JIMIE CYKJIEHHWE, MHEHUE, OCHOBAaHHOE
Ha OOBEKTHBHOW M CyOBEKTUBHOM OIIEHKE €ro JUYHBIX KadecTB. Eciu oneHnBaroTcs
npodeccuoHanbHbIe Ka4eCTBa, TO HEMaTepuaIbHBIM OJIaroM BBICTYTAET JETIOBast pe-
Iy TaLMs.

Takum oOpa3oM, IUBWIMCTHUYECKAs] JOKTPHUHA U 3aKOHOJATENbCTBO PecmyOu-
ku benapyce B paccmarpuBaeMoil 001acTé OOIIECTBEHHBIX OTHOLICHUHM HYKJIAIOTCS
B JJaJIbHEHMIIIEM COBEPLICHCTBOBAHUU.
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