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8ULA THOOUMENLCKO20 PblO0I0BCMEA.

OnHoOl M3 KITIOYEBBIX 3a/1ad YTOJIOBHOrO Kojekca PecnyOnuku benapycs (na-
nee — YK) BoicTynaeT oxpana npupoHoit cpensl [1]. CoBOKyITHOCTh HOPMATUBHBIX
aKTOB, ONPEIETISIONINX TIPABOBYIO OCHOBY TaKOM 3allMThI, B HaNOoJiee KOHIICHTPUPO-
BaHHOM BUJIE MpejcTaBieHa B moctanoBienuu [Inenyma Bepxosrnoro Cyna Pecry6-
muku benapycs «O mpuMEHEHUHM CylaMH 3aKOHOAATENIbCTBA OO0 OTBETCTBEHHOCTHU
3a MpaBOHAPYIIEHUS MPOTUB YKOJOTUYECKON OE30MacHOCTH, OKpYXKAIoUeh cpeabl U
MOpsSIKa OPUPOJONONB30BaHUS» [2] U B YrOJOBHO-IIPABOBOM OTHOUIIEHUHU CBSI3aHA
C IIPEIMETOM ITPOTUBONPABHOTO MTOCATATENBCTBA.

[ToCKONIBKY yTrOJIOBHO-IIPABOBBIE HOPMBI, YCTAHABIMBAIOIINE OTBETCTBEHHOCTh
3a COBEPIIIEHNE MPECTYIUICHUN MPOTUB IKOJIOTUUYECKON 0€30MaCHOCTH, OKPYIKAIOIICH
Cpembl W TIOpsiIKa TPHUPOAOIOIH30BaHUS, WMEIOT TMPU3HAKK OJIAHKETHOCTH,
TO U3yYEHUE HOPMATUBHBIX MPABOBBIX HCTOYHUKOB, COAEPKATEIBHO CBA3aHHBIX
C TUCTIO3UITNEH, TTO3BOJIUT 00JIee TOYHO OMPENETUTHCS ¢ 00bEMOM OTACIBHBIX MPHU-
3HAKOB COCTABOB MPECTYIUICHUW JAHHOW rpynnbl. B HacTosIel CBS3U HE SBISETCS
HCKJIOUEHUEM  HOpMA, OTBETCTBEHHOCTH

MIPEyCMATPUBAIOIIAsL  YTOJIOBHYIO
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32 HE3aKOHHYIO J0OBIYY pbIObI WM APYruX BOAHBIX >KUBOTHBIX (cT. 281 YK). Tak,
MHTEpPEC MPEACTaBISET COJACp)KaHUE CaMOTO TOHATHS «HE3aKOHHAs J0ObIYa PHIOBI
WJIM APYTUX BOJHBIX )KMBOTHBIX», XOTh U MpeACTaBiIeHHOro B 4. 2 cT. 281 YK nyrem
MEPEYUCICHNS BO3MOXKHBIX ()OPM MPECTYIMHOTO MOBEACHUS, HO TPEOYIOIIEro JI0moJ-
HUTEJIBLHOIO 0OpanieHus K UHBIM HOPMAaTHBHBIM AKTaM HE YrOJOBHO-IIPABOBOIO Xa-
pakrepa.

Tax, cormacHo cmbiciay ocHOBHOro coctaBa cT. 281 YK, 3ampemena no0braa
MIPEAMETOB MpECTYyIUIeHUs (pbl0a, pyrue BOAHBIE )KMBOTHBIE) B CiIydae, €CJIM OHA
npousBoauTcs: 1) 6e3 HaIeKalero pa3peieHus, 2) B 3anpeTHOE BPeMs UITH CPOKU;
3) B 3ampelleHHbIX MecTax; 4) 3ampeleHHbIMU OPYAUSAMU; S) 3alpeIEeHHbIMU CIIO-
cobamu. B Hacrosmien cBs3u sl MPaBUIBHOM MPAaBOBOM OLIEHKH COJESHHOTO BaKHO
YETKO MPEICTaBIIATh, YTO MOHUMAETCS MOJ JO0ObIYEel KaK TaKOBOM M KaKOBO COJIEp-
KaHUE KaKJOro YKa3aHHOTO ITPU3HAKA.

Cornacuo IlpaBuiaM JIFOOUTENBECKOTO PBHIOOJIOBCTBA, YTBEPKACHHBIM Y Ka30M
IIpesuaenta Pecnyonuku benapyce ot 21 utons 2021 r. Ne 284, noOblya, UiIn BBLUIOB,
€CTh «U3BSITHE PHIOBI U3 Cpelibl ee oouTanus» [3]. Bmecte ¢ Tem yka3aHHbIE MpaBuia
HE pacipoCTPaHSAIOTCS Ha ACHCTBUS C TAKUM MPEAMETOM MPECTYIUIEHUS, KAK BOJHBIE
KUBOTHBIE. Tak Kak nepeyeHb IpyruX BOJHBIX JKUBOTHBIX onpeaeinsaercs [IpaBuiamu
N0ObIYM, 3aroTOBKM MW (WJIM) 3aKYNKU JUKUX JKUBOTHBIX, HE OTHOCSIIMXCA
K 00BbEKTaM OXOThI U PHIOOJIOBCTBA, YTBEPKACHHBIMH MOCTaHOBIeHHEM CoBeTa Mu-
HUCcTpoB OT 2 utoHsA 2006 r. Ne 699, To npencrasisercs uenecooopa3sHbiM 00paTUTh-
csl K coJiepkaHuio 0003HaueHHbIX [IpaBui. M3yueHne nocieaHuX mo3BoJIsI€T YCTaHO-
BUTh HAJIMYME TOHATUS NOOBIMM M B OTHOILLIEHWU JAPYTUX BOJHBIX KHUBOTHBIX
(«100blua  IUKUX  KUBOTHBIX,  HE OTHOCSIIMXCS K  OOBEKTaM  OXOTHI
Y pbI00JIOBCTBAY [4]) Kak MpeaMeTa MNpPeCcTYIUIeHHs, YToJIOBHAas OTBETCTBEHHOCTb
3a coBepleHue Kotoporo npemycMmorpeHa ct. 281 YK. Nckomoe moHsTHE AOOBIYU
coJiepKaTeNIbHO MOBTOPSIET ONpeeeHe, 3Havalleecs: cpean TepMUHOB [IpaBui Jto-
OUTENIbCKOr0 PHIOOJIOBCTBA, OAHAKO CJIOBOM «BBUIOB» IO OTHOUIEHUIO K JAPYTUM
BOJHBIM >KMBOTHBIM 3aKOHOJATEJb MO HESICHBIM MPHUYMHAM HE MoJib3yercs. Bmecrte
C TeM J100bIYa KaK pbIObl, TaK M IPYTUX BOJIHBIX dKUBOTHBIX MPEJCTABIIAET MO CBOEH
CYTH U3bSITUE YKA3aHHBIX MPEIMETOB U3 CPE/Ibl UX OOUTaHUS.

Bo3Hukaer Bompoc, KOTja Takoro poja u3bATHe OyAeT NpPHU3HABATHCS Kak
ocyulecTBiIsieMoe 0e3 Hajyiexkallero paspeuienus. Tak, Hanpumep, coryacHo [IpaBu-
JaM JIOOUTENIBCKOTO PHIOOJIOBCTBA, MOJBOJHAS 0XOTa KakK CIOCO0 JHOOUTEIHCKOTO
pBhIOOJIOBCTBA TPEeOYEeT HANMUUS Pa3pelIMTEIbHBIX JOKYMEHTOB (MCKIIIOUEHHUE CO-
CTaBJISIOT JIMLA, YKa3aHHble B a03. 3 m. 17 na3BanHbix [IpaBun) — ymocToBepeHuUs
Ha MpaBo MoABOAHON 0XOThI [3]. COOTBETCTBEHHO, 10OBIUA PHIOBI B OTCYTCTBHUE I10-
clieIHeTo Oy/eT SBISIThCS HE3aKOHHOM.
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JloObIua, ocymiecTBisieMas B 3allpeTHOE BPEMS WM CPOKH, TaKXKe MOJIMaIaeT
noj npu3Haku He3akoHHOM. Tak, m. 30 IlpaBun JHOOMTETHCKOTO PHIOOJIOBCTBA pe-
IJIAMEHTHPOBAHbI CPOKM 3allpeTa Ha BBUIOB OINPEACIICHHBIX BHUJIOB PbIO, HAIIpUMED,
«IIyKd OOBIKHOBEHHOM — ¢ | maprta mo 15 ampensa, B BureGckoit ob6mactu —
¢ 9 mapra no 23 anpensi». To ecTh ee 100bIYa B yKa3aHHbIE CPOKM B 0003HAYEHHBIX
pPErMoHax HaXOQUTCS MOJI ITOJHBIM O€3yCIIOBHBIM 3aIIPETOM.

C TOYkM 3peHus 3aKOHAa TaKKe HEIOMYCTUMO OCYIIECTBISATh J1OOBIUY
BO BpeMs, 3amnpenieHHoe I[IpaBunamu mmoOurtensckoro psidosioBcTBa. Hampumep,
. 30 IlpaBun ArOOUTETHCKOTO PHIOOIOBCTBA OMpPENEISIET, KaKue CPOKH TOObIYU SIB-
JSIOTCSl 3alPETHBIMU NPUMEHUTEIBHO K KOHKPETH(-OMY,-bIM) peruoH(-y,-am) Pec-
nyonuku bemapycs. OnHako B ykazaHHBIE CPOKH OyA€T BO3MOXHBIM OCYIIECTBIIATH
BBUIOB PBIOBI NPU YCJIOBUU MCIOJIB30BAHUS JUJISl 3THX L€ OJHOM YJOUYKH C OJHUM
KPIOUYKOM WJIM OJJHOTO CIIMHHUHIA C OJIHOM UCKYCCTBEHHOW MPUMAHKOUN C OJTHUM HJIU
IBYMSI OJMHAPHBIMH/IBOMHBIMU/TPOMHBIMA KPIOUKaMH, HO UCKIIFOUUTEIBHO ¢ Oepe-
ra, IM0O co JbAa, JINOO C UCKYCCTBEHHBIX COOPYKEHUH (UCKI04Yasi 0ObEKTHI, Mepe-
yucaeHHble B a03. 15 4. 1 n. 38 Ha3BanHbIX BhIie [IpaBumn) u 6 ceemnioe epems cy-
mok. cxonig u3 3Toro, 100bIBaTh ppl0y B TEMHOE BpEMs CYTOK («HAUYMHAETCA CITYCTS
OJMH Yac IOCJIe 3ax0ja COJHIIA M 3aKaHYMBAETCS 3a OJWH Yac JI0 ero Bocxoaa» [3])
B 0003HAUYECHHbIE CPOKH 3alpenieHo. B mpoTUBHOM ciydyae Takue IOEHCTBUA OyayT
MIPU3HAHBI HE3aKOHHBIMHU.

[IpoTuBOpeyaliuM 3aKOHY JEHCTBHEM OyAET BBICTYINATh J00bIYA PBHIOBI WM
IPYTUX BOJIHBIX JKUBOTHBIX B 3alPEHIEHHBIX MECTax, K KOTOPbIM, HAllpUMEP, MOTYT
OBITb OTHECEHbl 3MMOBAJIbHBIE SIMBI, TJI€ 3alpellleHa a00blYa BCEX BHJOB pbIO
B niepuoJl ¢ 1 okTs0psa mo 15 ampens. B kauecTBe 3anpellieHHBIX MECT TaKke OyayT
BBICTYIATh JKEJIE3HOIOPOKHBIE U APYTHMEe MOCTBI, INIOTUHBI, MECTA Y IILTI030B, HACOC-
HBIX CTAHUUH, UHBIX TUAPOTEXHUUYECKUX COOPYKEHHM, B OTHOIIEHUH KOTOPBIX YyCTa-
HOBJICHBI OTPAHUYEHHUS U 3aMPEThl HA XO3SIICTBEHHYIO JI€ATEbHOCTh, HA PACCTOSIHUU
oske 50 MeTpoB B 00€ CTOPOHBI OT TPaHUL] YKa3aHHBIX TEXHUYECKUX COOPYKEHHI,
32 UCKJIFOYEHUEM IPOBEJCHUSI COPEBHOBAHMI MO CIIOPTUBHOMY PBIOOJIOBCTBY, OCY-
HIECTBISIEMBIX B COOTBETCTBMHU C M. 28,29 IlpaBui dHOOMTENBCKOTO PHIOOJIOB-
cTBa [3].

K unciy He3akoHHBIX JIeUCTBUM, coracHO YK, B TOM uucie oTHeCeHa 100b4a
3anpeeHHbIMU crioco0amMu Wi opyausimMu. Hajo nonarate, 4To 3anpelieHHbIM CIO-
coOOM OyJIeT SIBJIATHCS TaK¥Ke CIIOCOO BBLIOBA C 3aX0JIOM B BOJY, KOTJIa 3TO, C TOUKHU
3pE€HUs 3aKOHA, HEAOMYCTUMO (BpeMsi JACHCTBUSL 3ampera Ha BBUJIOB PHIOBI
B peruoH(-e, -ax)). B ykazaHHOM ciyyae BO BpeMsl JCMCTBHS 3ampera 3aXoi B BOIY
paspenieH HUCKIIYHUTENbHO [JIS TOro, YTOObl OOOMTH MPENsSTCTBUE WM OTLENHUTH
NPUMAaHKYy.
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OTHOCUTENBHO 3alpelIeHHbIX OpyAui BbUIOBA phIOBI B IpaBunax moOuTeNb-
CKOT'O pbIOOJIOBCTBA OIPEAEIIEHO, YTO K TAKUM, HApSAAy C KOJIOIIUMHU OPYIUSIMH, OT-
HOCSITCSL OTHECTPEJIBHOE JTUO0 MHEBMATHYECKOE OPYXKHUE, a TAKXKE OPYIHUs, B OCHOBY
paboThl KOTOPBIX IMOJIOKEHBI JCUCTBHE SIEKTPOMArHUTHOTO TOJS, YIbTpa3ByKa, H
WHBIE OpYIHs, UCIIONIB30BaHUE KOTOPBIX 3aIPEIIeHO 0003HaYeHHbIMU Bbille [IpaBu-
namu. [Ipyr 3TOM B yKa3aHHBIN NEPEUYEHDb 3AIPELICHHBIX OPYAMM HE BXOIAT MOJIBOJI-
HBIE PYXbsl, MUCTOJETHI [3].

[IpencraBisieTcsi, 4TO K MHBIM 3aIIPEIICHHBIM OPYIUSM J100BIYU PBIOBI CIEYET
OTHECTH T€, UCMOJIh30BAaHUE KOTOPHIX JMOO HEIOMYCTUMO HH MPU KaKUX OOCTOSA-
TEIbCTBAX, JINOO ABIIETCS BO3MOXKHBIM MPH ONpeAeNeHHbIX ycnoBusax. Tak, [IpaBuna
TOOUTETBCKOTO PHIOOJIOBCTBA PA3PEIIAIOT OCYIIECTBIATH JOOBIYY, B TOM YHCIIE
C UCIIOJIB30BaHUEM «IKpaHa-TeJIeBU30pa pazmepoM He Oosiee 1 x 1,5 meTpa u marom
sden He O0onee 30 MUUIMMETPOB B KoJinuecTBe He Ooiiee 2» [3]. OgHako ecinu yka-
3aHHBIE TAPAMETPbl OTHOCUTENIBHO 3KpaHa-TeJIeBU30pa He OyAyT CoOOJO/IEHBI,
TO TaKOW CIOCco0 NO0OBIYM MPU3HAIOT HE COOTBETCTBYIOIINM 3aKOHY.

Takum 00pa3om, anbTEepHATHBHBIE (POPMBI HE3AKOHHOM JOOBIYM PHIOBI WIIH
JOPYTUX BOJHBIX ’KUBOTHBIX XOTs M IIEPEYUCIEHBI B Iucno3unmu 4. 2 cr. 281 YK, oxn-
HAKO JJI1 IOHUMAHHSI COAEPXKAHUS KaXJIOW M3 HUX BO3HUKAET HEOOXOJIMMOCThH 00-
panieHus: Kak MUHUMYM K [IpaBuiam nroOUTENbCKOro prl00IOBCTBA, YTBEPKIECHHBIM
Vkazom Ilpesunenra Pecriyonuku benapych ot 21 urons 2021 r. Ne 284, ananus mno-
JIO’KEHHUI KOTOPBIX MO3BOJIUT CYAUTh O TOM, Kakasg IMEHHO A00bIYa TpeOdyeT noayye-
HUS COOTBETCTBYIOUIETO pa3pelieHus], KaKhue CPOKH, BpeMsi OyAyT SIBIATHCS 3aIpeT-
HBIMH, a MECTa, OPYIusl, CIOCOOBI — 3alpEelIeHHbIMH, YTO, B CBOIO OYEPE/lb, CTAHET
OCHOBAaHHWEM [ OOBEKTHUBHOIO MPUHATHS PELICHUs O HAJIWMYUM MPU3HAKOB OOIIIe-
CTBEHHO ONACHOTO JICSIHUS, OMUCAHHOTO B AUcIo3uIuy cT. 281 YK.
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