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B cootBercTBUM ¢ m. 10 4. 2 cr. 2.16 IIponeccyanbHO-UCIIOTHUTEIBHOTO KO-
nekca PecnyOnuku benapych 00 aIMMHMCTPAaTUBHBIX MpaBOHApyLICHUSX (Aajiee —
[MNKoAII), npokypop HajelieH IpaBOM MPUOCTAHOBUTH HUCIIOIHEHUE BCTYIMHBIIETO
B 3AKOHHYIO CHJIy IOCTaHOBJICHMSI O JieJdy 00 aJMUHUCTPATHUBHOM IpaBOHapylle-
HUU, 32 UCKJIIOYEHHEM aJIMUHHMCTPATUBHOIO apecTta Wi Jenoprauuu. Mexmy Tem,
cornmacHo 1. 6 4. 1 cr. 21.3 IIMKo0AII, ncnonHeHne nenoprauuy BCe-TaKU MPUOCTA-
HABJIMBAETCS B Clly4yae IpUHECeHus nporecrta [1].

CuuTaeM, 4TO yKa3aHHbIE MOJHOMOYMS MPOKYypopa MpHU3BaHbI 00ECIEUUTh U
rapaHTUPOBATh MpaBa U 3aKOHHBIE MHTEpEChl MHOCTpaHIEeB. OJHAKO 3aKOHOJATENb
IPY U3JI0KEHUU TIPABOBBIX MPENUCAHUNA HE ydell TaKOe MPOTUBOPEUUE, YTO MOXKET
PUBECTU K HEBEPHOU TPAKTOBKE MOJIOKEHUH 3aKOHA.

[TomaraemM, 4To TOrUYHO OBLIO ObI MPUOCTAHABIMBATH U UCIIOJIHEHUE A IMUHU-
cTpatuBHOrO apecrta. Benp 1. 5 4. 2 cT. 2.16 [IMK0AII pernamMmeHTUpPOBaHO, YTO MPO-
Kypop OCBOOOXIaeT (hU3MYECKOE JIMI0, HE3aKOHHO MOJABEPTHYTOE aJIMHUHHCTPATHB-
HoMmy 3anepkanuio [1]. [lo cBoemy Xxapakrepy 3TO MJEHTUYHBIE AeiicTBUsA. Ecnu
IPOKYPOP BBISIBUT, YTO UEJIOBEK COJEPIKUTCS B YCIOBUSAX M3OJSLUU HE3AKOHHO, TO
4yTO eMmy nenath? EquHCTBEHHBIN croco0 neicTBuil — npuHecTu nporect. OaHaKo
CPOK €r0 pacCCMOTPEHUSI COCTABJISIET TPOE CYTOK. 3a 3TOT MEPUOJ] JIMIIO HE TOJIBKO CO-
JEPKUATCA B U3OJISIIIUU OT OOIIECTBA, HO U MPETEPIICBACT UHbIE HETaTUBHbBIC MOCIIEI-
cTBUsA (moTeps paboThl, pa3pblB CEMEWHBIX OTHOLIEHUH U T. 1.) [2, c. 19].

B 370l CBSI3M cieayeT npeaocTaBUTh MPOKYPOPY MOJTHOMOUYHUS PUOCTAHABIIU-
BaTh MCIOJHEHUE BCEX aJIMUHUCTPATUBHBIX B3bICKAaHUU. B 1ensX uCKItoueHus Hera-
TUBHBIX MOCJIEJICTBHM, CBA3aHHBIX C BO3MOKHOCTBIO YKJIOHEHHS JTUIA OT MOCIEAYI0-
IIEr0 MCIOJHEHUS aJIMUHUCTPATUBHOIO apecTa B CIy4yae OTKasza B YJOBJIETBOPEHUU
nporecra, HeoOXoauMo OpaTh 0053aTENbCTBO, YTO HAa MOMEHT PAacCMOTPEHUs
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IPOTECTA JIUILIO HE JOJKHO MOKHUJIATh HACEICHHBIA MYHKT, I€ MPOXKUBAET, U SBUTCS
B TEPPUTOPHUAIBHBIA OpraH BHYTPEHHUX JI€J] IO OKOHYAaHUW PACCMOTPEHUS MPOTECTa.
B nepcnextuBe MoxkHO paccmaTpuBaTh Boripoc o 3akperienuu B [IMKoAIl nonoxe-
HUN O MOpSAKE MPUMEHEHHUS TAaKOTO 00s3aTelIbCcTBAa KAaK CaMOCTOSITEIIbHOW MeEphI
oOecrieueHus: aIMUHUCTPATUBHOTO IpoLiecca.
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