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DEPRIVATION OF PARENTAL RIGHTS
AS A MEASURE OF FAMILY LEGAL RESPONSIBILITY

Annomayusa. B cmamve paccmampugaemcsi maxas mepa cemeiuHo-npasosou
OMBEMCMBEHHOCU, KAK JuuieHue poOumenbCKux npas, 06ecneqyusarowds 3auumy
npas u 3aKOHHLIX UHMeEPecos Oemell 8 CeMbsix, 20e pooument HeHAonexcawum oopa-
30M BbINOIHSIOM C80U POOUMENbCKUE 0OA3AHHOCIIU U0 YKIOHAIOMCS OM UX GbINOJ-
Henus. OOOCHOBLIBAIOMCA HEKOMOPble NPEONONCEHUS, HaNpasileHHble Ha OalbHeliuee
COBEPUIEHCMBOBAHIE UHCIUIYMA TUEHUS] POOUMENbCKUX NPAS.

Knrouesvie cnosa: cemvs, pebenok, pooumenu, 3auuma, pooumenvckue npaesd,
auwenue.

Annotation. The article examines such a measure of family and legal
responsibility as deprivation of parental rights, which ensures the protection of the
rights and legitimate interests of children in families where parents improperly fulfill
their parental responsibilities or evade their fulfillment. Some proposals aimed at
further improving the institution of deprivation of parental rights are substantiated.
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PecniyOnnka benapycs, sIBISISICH COLMANIbHBIM TOCY/AaPCTBOM, IPU OCY-
IIECTBJICHUU BHYTPEHHEH U BHEIIHEH MOJUTUKY NIPU3HAET YeIOBeKa BhICIIEH
LIEHHOCTbIO, & 00ECIIeUeHUe ero IpaB U cBOOOJ — Ba)KHEHIeH IeTbI0 rocy-
napctBa. Ocoboe BHUMaHUE YAENAeTCs 3allliTe MHCTUTYTOB Opaka, CeMbH U
JIETCTBA.

B orToil cBSI3M OJHUM M3 IPUOPUTETHBIX HANPABICHUM COLMAJIBHO-
sKOHOMHUecKoH nmonutuku Pecniy6nuku benapyce Ha 2025-2029 roas! sBis-
eTcsl yKpeIUIeHWe MHCTUTYTa CeMbHM M Opaka Ha OCHOBE TPaJMLUOHHBIX Ce-
MelHbBIX LeHHOCcTed [1]. B aTux mensx rocynapcTBo peaan3yeT MeXaHHU3MBI
[0 TOONIPEHUI0 MHCTHTYTAa POAUTENBCTBA, CO3JAHMIO KPENKHX CEeMEMHBIX
OTHOUICHHH ¥ OJJIEp)KaHHIO0 aTMOC(hEPBI APY)KECTBEHHOCTH B CEMBbE.
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Cornacuo cr. 59 Kogmekca PecnyOnuku Benapyce o Opake u ceMbe
(manee — KoBbC), uneHbl ceMbH CBA3aHBI MEXIy cOOOH HE TOJIBKO MOPAJb-
HOM ¥ MaTepUaIbHOM OOLHOCTHIO U MOICP/KKOM, BEICHHEM OOIIETO XO03sIi-
CTBa, HO W psAAoM mpaB U oOs3aHHOcTed [2]. B wactHOCTH, CT. 32
Koncrurynnn Pecnybnmuku bemapychk 3akperisier 00sS3aHHOCTH POIHTENEH
BOCTIMTHIBATH U CO/EPKATh CBOMX AETeH, 3a00THTHCSA 00 MX 3I0POBBE U pa3-
ButHH [3].

B T0 ke BpeMs B ciydae, €CIM POAUTENN YKIOHSIOTCS OT BBIITONHEHHS
BO3JIO)KCHHBIX HAa HUX OOS3aHHOCTEH, OHM HECYT OTBETCTBEHHOCTB, IPEIy-
CMOTpPEHHYIO 3aKOHOJAaTenbcTBOM. ONHOW U3 TaKUX MEp SBISETCS JIHIICHUE
POIUTETBCKUX TIPaB.

BriepBrie cBOe HOPMAaTHBHOE 3aKpEIUICHIE Mepa B BUJE JIUIICHUS POIHU-
TeNbCKUX TpaB noxyumia B 1918 r. ¢ mpursatuem Konekca 3akoHOB 00 akTax
TPaXXIAaHCKOTO COCTOSHHS, OpadyHOM, CEMEHHOM W ONEKYHCKOM IIpaBe
PC®CP, neiicTBre KOTOPOTO pacIpOCTPAHAIOCH U HA TEPPUTOPHIO Oeropyc-
ckoro rocymapctea. CormacHo cT. 153 BeimeykasanHoro Konekca, mpu He-
MIPAaBOMEPHOM OCYIIECTBIICHMH POINUTEISIMA CBOMX TIIpaB IIOCICIHHE
10 PEIICHUIO CyZa MOTYT OBITh JIMIICHBI POTUTENHCKUX TpaB [4]. OmgHako
OCHOBAHWS JIJISI JINIICHUS POJUTEIHCKUX TPAB U TOCIEACTBUS TAKOTO JIUIIIE-
HUS 1S pOJUTENCH U IeTel 3aKOHOATENBHO MPEyCMOTPEHEI He OBLITH.

JanpHeiimee pa3BuTHE WHCTUTYT JHUIICHUS POIUTENBCKUX TIPAB MOTY-
gmn B 1969 1. B cBs3u ¢ BBeneHHeM B JeiicTBue Komekca o Opake U ceMbe
BCCP. Taxk, ct. 70 narroro Komekca BKITFO9aia NCUEPIIBIBAIOIINI TIepeYeHb
OCHOBAHHH IS JIMIICHUS POIUTEIHCKHUX MpaB; KojgexcoMm ObUM 3aKperieHbI
MTOCTIICTBUS TIOAOOHOTO JIMIICHUS (COXpaHEHHE OOS3aHHOCTH IO CONepIKa-
HUIO JIeTei, BO3MOKHOCTH BBICETICHHS POIUTENS W3 COBMECTHOTO MecTa
MIPOXUBAHUS C peOCHKOM, B OTHOIIEHUH KOTOPOTO TOT JIMIICH POIUTEIHCKIX
mpas) [5].

CTOUT OTMETUTH, UTO JIMIICHHUE POAUTEIECKUX IMPaB — 3TO KpalHsisA
Mepa, IpUMeHsIeMast [T 3allUThl IPaB U MHTEPECOB JIETEH W TOIBKO B TEX
CIIydasix, KOT/Ia WHBIMH CIIoco0aMu 00ECIIeYHTh TOJKHOE BBIITONHEHHUE PO-
TUTETSIMHA CBOHMX OOS3aHHOCTEW HE MPEICTaBIIIOCHh BO3MOXHEIM [6]. OnmHako,
HECMOTpS Ha TO, YTO JaHHAs Mepa HOCUT HCKIIOUHUTEIFHBIA XapaKTep, KOJIH-
YeCTBO JIHIL, JINIIICHHBIX POIUTEIBCKIX IIpaB, Bo3pacraet (Tadum.) [7; §; 9].
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Tabauya

Cmamucmuxka no auwenuro pooumensckux npas sa 2020-2024 ze.
6 Pecnyonuxe benapyco

Bcero, ueir.
Kenumn Mysxunna
2020 . 2544 950 (37,3 %) 1 594 (62,7 %)
2021 r. 2452 933 (38,1 %) 1519 (61,9 %)
2022 r. 2705 1028 (38,1 %) 1677 (61,9 %)
2023 r. 2776 1062 (38,3 %) 1714 (61,7 %)
2024 r. 3155 1267 (40,2 %) 1 888 (59,8 %)

[IpaBoByr0 IpUpPOIY JUIIEHUS POAUTEIHCKUX MpaB B PecybOmnmke Bemna-
pych packpriBaeT ct. 80 KobC. B wacTHOCTH, MOIOKEHHUS JAHHOM CTAaThH 3a-
KPEIUIAIOT MCYEPIBIBAIOIINN IepeueHb OCHOBAaHHU, NMPH HAIWIUHA KOTOPBIX
pOIUTENHN MOTYT OBITH JIMIIEHBI MPaB B OTHOIICHWH CBOMX neTeid. OgHako
JUIICHUE POAWUTEIHCKAX MpPaB BO3MOXXHO HE TOJIBKO JIUING TPH HATAIHH
Ha TO OCHOBAHMH, HO ¥ TIPY HAJWMYNH BUHOBHOTO TIOBEACHUS pomuTese [6].
CoOOTBETCTBEHHO, €ciH OyIeT yCTAaHOBJICHO, YTO JIMIIO0 HE BBITOIHSIET CBOU
POIUTENHCKIE 00SI3aHHOCTH MO0 YKIIOHSETCS OT MX BBIIOJTHEHHUS 1O 00CTO-
STEIHCTBAM, HE 3aBHCAIIMM OT HETo (HampuMep, Haludue QYIIeBHOI 0oes-
HH, cnaboyMmus, IPYroro XpOHHYECKOTO 3a00JIeBaHWs), IHUIIECHHE €ro
POIUTETHCKHUX TpaB HE MPEICTABISACTCS BO3MOKHEIM [6].

B ormmmune ot KobC, Cemeiinrrii koneke Poccniickoit @eneparyu B Ka-
YECTBE OJHOTO M3 OCHOBAHWI JIMIICHUS POAUTEIECKUX MPaB yCTaHABINBACT
Tak)Ke HANMU4ue OOJIE3HU B BHJEC XPOHHUYECKOTO aIKOTOIM3MAa WJIH HapKoMa-
Huu [10].

Ho, HecMoTps Ha TO, 4TO OeIOpyCCKUil 3aKOHOAATENb HE YCTaHABINBACT
JTAHHOE OCHOBAHHE B KAUECTBE CAMOCTOSTEIHHOTO, B CIIydasx, TPeOyFOIINX
JTOTIOJTHUTENIFHOM 3alllUTHI MPaB M 3aKOHHBIX HHTEPECOB JIETEH CO CTOPOHBI
TOCyapcTBa, MPEeTyCMOTPEHa BO3MOXKHOCTh OTOOpaHHs peOCHKAa W3 CEeMbH
0e3 0JHOBPEMEHHOTO JINIICHUS POAUTENEH POAUTENLCKUX MpaB. Takum 00-
pa3oM, IaHHAs Mepa HOCUT MpeayNpeIuTeIbHBIN XapakTep W MMEeT CBOEH
[EeNbI0, CKOpee, BOCIMUTAHWE POIUTENCH I NaIbHEHIero moOy>KAeHUs
K IIPaBOMEPHOMY TTOBEICHUIO M HAJUICKAIIEMY BBHIIIONHEHHIO BO3JIOKEHHBIX
Ha HUX 00SI3aHHOCTEH.

Tak, B coorBercTBHH ¢ a63. 6 4. 1 cT. 80 KobC, B oTHOMIEHNH poanTe-
e MOXKeT OBITh MPHUHATO pEIICeHHE O IUIICHHH POAUTEIHCKAX IIPaB
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B CJIydyae, €ClIM MOCJIEAHNE B TEUEHHE IIECTH MECSIIEB TOCIe OTOOpaHus pe-
OEHKa M3 CEMBH II0 OCHOBAaHUAM, IPeaycMOTpeHHbM 4. 1 c1. 85! KoBC, ne
YCTPaHWIN MIPUIHHBI TAKOTO 0TOOpaHus [2].

Yacts 1 cr. 85! KoBC HagenseT KOMHCCHIO TI0 AeaM HECOBEPIIEHHO-
JIETHUX TIOJTHOMOYMSAMHU Ha OTOOpaHHMe pebeHKa y poauTesneld, B YaCTHOCTH,
€CJIM TIOCIIEHNE CTPANAIOT XPOHHYECKUM aJIKOTOJIM3MOM WM HapKOMaHHEH
1 B CBSI3U C 3THM PEOCHOK HAXOJUTCS B COIIMAIIFHO OMTACHOM ITOJIOKEHHH [2].

OpHako, Ha HaI B3TJI, JAHHOE OCHOBAHHME HECKOJBKO 3ayXeHOo. AJ-
KOTOJIM3M M HApKOMAaHWs, SABJISSICH XPOHUIECKUMHU 3a00JICBAaHUSAMH, CBSI3aHBI
C CHCTEeMAaTH4eCKUM YHOTPEOJIIEHHEM CHHPTHBIX HANKWTKOB, HAPKOTHYECKUX
CPEICTB WJIM IICUXOTPOIHBIX BEIIECTB COOTBETCTBEHHO. Hapsmy ¢ maHHBIMU
3a00JIeBaHUAMH BBIACTIIIOT TaKKe€ TOKCHKOMAHHUIO, KOTOpasi CBS3aHa CO 3J10-
yIOTpeOieHHeM pazINYHBIMH BEUIECTBAaMH WIH IpenapaTaMy, HE SBIIO-
IIIMHACS HAPKOTUIECKUMH JTHOO IICUXOTPOMHBIMA. [IpH 3TOM TOKCHKOMAaHUS
TaKXKe MIPUBOAUT K Pa3IMIHOT0 po/ia HAPYIICHUSAM IEATEIIEHOCTH YeJIOBEeKa U
K TPYAHOCTSM B €0 CONMANGHOM (DYHKITMOHHPOBAHUH.

B 10l cBs3u nenecoobpasno gomonHuts 4. 1 ¢1. 85! KobC B wacTu oc-
HOBAaHMU JUTA OTOOpaHUs peOeHKa U3 CEMBU B CBSI3U C YCTAHOBIICHHEM Y PO-
JIUTETIeH XPOHNIECKOTO 3a00JIeBaHHS B BUIE TOKCHKOMAHUH.

Taxxe B CemeitHoMm konekce Poccuiickoit deneparnuu B kKadecTBE OJHO-
TO W3 OCHOBAaHWH U TUIIEHUS POAUTENECKUX TIPAB SIBISACTCS COBEPIICHHE
B OTHOIIEHNH peOeHKa, APYToro POAUTENs, Cynpyra JIM00 WHOTO 4ieHa ce-
MBU YMBIIIICHHOTO NPECTYIUICHUS TPOTHB JKM3HW WM 370poBbs [10].
Hanpotus, nogo6noe ocaoBanue B KobC orcyrcTByer.

Takum 00pa3oM, OCHOBAHHUS JUISl JIUIICHUS POTUTEIBCKUX MPaB, Mpeay-
cmotpernnsie KobC, Bcerna cBsi3aHBI ¢ IPOTHBOIPABHBIM BHHOBHBIM ITOBE-
JICHUEM POAMTENCH He3aBHCHMO OT ()aKkTa HACTYIUICHHS JHOO OTCYTCTBHS
BpEIHBIX TOCIEACTBHN s pederka. OJHaKo, Ha HAIl B3TJIS, B LEIIX obec-
MIEYEeHUS] BCECTOPOHHEH 3aIllUTHI MPaB M MHTEPECOB JCTEH MHCTHTYT OTBET-
CTBEHHOCTH DPOJAWTENICH, JHUIICHHBIX pPOAWTENBCKAX TpaB, TpedyeT
COBEPIIICHCTBOBAHMS.

Tax, ponuTenu, YKIOHSIOIINECS OT BBITIOIHEHUS CBOUX OOSI3aHHOCTEH,
HEpeIKO CBOWMH NEHCTBHSAMH WIIHM, HAIPOTUB, OE3ACHCTBHEM MOTYT HaHO-
CUTH peOeHKY Bpel Kak MaTepHUaIbHOTO, TAK U HEUMYIIIECTBEHHOTO XapaKTe-
pa. [omoOHEBIf ymepd MoOXeT OBITh CBS3aH C NPHYMHEHHEM peOeHKY
TEJNECHBIX TOBPEKACHUH, IICHXUYECKUX CTpagaHnil, BOSHUKHOBEHHEM 3a00-
neBaHus. B 3TOH CBA3W IpW pelIeHNH BOMPOCA O JHIICHUU POTUTEIHCKIX
IpaB IIEJIECO00Pa3HO TAKXKE YCTAHOBUTH XapaKTep W pa3Mep Bpena, MpHUH-
HEHHOTO peOCHKY B pe3yJbTaTe BHHOBHOTO IOBeAeHUs ero poxureinei. Co-
OTBETCTBEHHO, IIPH HAIMYHN TAKOTO Bpela MOTEPIIEBIINIA BIpaBe TPeOOBATh
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€ro BO3MEILCHHUS, a BUHOBHOE JIMIIO, TO €CTh POJMTEINb, 0053aH €ro BO3Me-
CTHTb.

Takum 00pa3oM, JHUIIEHHE POAUTEIBCKUX IPaB MMEET CBOEH IEIbIO
oOecrieueHne 3alIuThl TIPaB U WHTEPECOB JETEeH B CIIydasx HEBBIIOIHEHHS
7100 YKIOHEHUS! OT BBIIOJIHEHHS POJUTENIAMH CBOUX 00si3aHHOCTEN. B TO Xe
BpeMs JJaHHAsl Mepa SIBISIETCS] NCKJIIOYUTEBLHOM, TIOCKONIBKY BIEYET CEPbe3-
HBIE NTPABOBBIE MOCJIEACTBHA HE TONBKO ISl POJUTEINEH, HO U I peOeHKa.

WHCTUTYT NuIIeHNUs pOJUTENBCKUX NPaB C MOMEHTA CBOETO HOPMATHB-
HOTO 3aKkperuieHus B 1918 r. HeogHOKpaTHO moaBepraics pedopMUPOBAHHIO,
OJTHAKO B IIETISIX CBOETO JAJbHEHIIET0 COBEPIICHCTBOBAHUS TpeOyeT BHece-
HUS psiia U3BMEHEHUH.

Ha ocHOBaHNM BBIIIEU3/I0KEHHOTO TIPEIaracM:

1. Honomaute 4. 1 cr. 80 KoBC a63. 7 cmemyromero conmep>KaHUs:
«poauTenu MO0 OJUH M3 POXUTEIEH COBEPIIMI YMBIIIJIEHHOE MPECTyIIe-
HHUE NPOTHB KU3HHU WJIM 3[0POBbS B OTHOLIEHUH CBOETO peOEHKa, JPyroro
poAMTENS, CyHpyra IM00 HHOTO WIEHA CEMBI.

2. Yacts 1 cr. 85! KoBC mocie CloB «ajJKkoroju3MOM HIIM HAPKOMaHH-
€i» TONOJIHUTH CJIOBOM «TOKCUKOMAaHUEN.

3. Honoxauts ct. 80 KobC 4. 6 crexyromero conepxanns: «B ciaydasx,
€CITH MIPOTHUBOIIPABHBIC JESIHUSI POANTEICH, JTUIIEHHBIX POJUTEIBCKUX MPAB,
MOBJICKIIH 33 CO0OI MPUYMHEHNE MOPAIBHOTO Bpena MO0 Bpena 3710pOBBIO
pebenka, mociuenHuil 00 ero 3aKOHHBIN MPECTABUTENb BIpaBe TpeOOBaTh
OT BHHOBHOTO JIMIIa BO3MELICHUS PACX0/0B, CBA3AaHHBIX C MPUIMHEHUEM Ta-
KOTO BpeIa».
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