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K BOITPOCY O IIOHATUH KOPPYIIIIMOHHBIX PUCKOB
B KOHTEKCTE KPUMHUHAJIUCTHYECKOM .
XAPAKTEPUCTUKU JOJIZKHOCTHBIX TPECTYIIVIEHUHU

ON THE QUESTION OF THE CONCEPT OF CORRUPTION
RISKS IN THE CONTEXT OF FORENSICAL
CHARACTERISTICS OF OFFICIAL CRIMES

Annomayus. [lenmpanohoi npobremot, paccmampusaemoi 8 OaHHOU cmamoe,
BbLICIMYNAOM MAaKue Kame2opuu, KAk KOPPYNYUOHHbIE PUCKU U PACCIe008aHUe KOD-
PYRYUOHHBIX U OONNCHOCHIHBIX NpecmynieHuil. Jlenaemcs aKyewm Ha NOHUMAHUU
KOPPYRYUOHHBIX PUCKO8 U HeoOX00umMocmu paspabomxu 3@ ekmueHbix 4acmHbix
MemOOUK BbIABNEHUA U PACCIEO08AHUS YKAZAHHBIX npecmynienuil. Takoce onpedensi-
emcsl YeHmpanbHblll dNeMeHm YacmHol MeMmoOUKYU Paccaed08anus KOPPYRYUOHHBIX U
OO0NCHOCMHBIX NPeCMYNAeHUT — KpUMUHAIUCmuyeckas xapakmepucmuxa. Pac-
CMAMpUBAIOmMcs Haubonee 3HAUUMbLE dNIEMEHMbl KPUMUHATUCMUYECKOU Xapakmepu-
CMUKU KOPPYNYUOHHBIX U OOJIANCHOCHIHBIX NPECYNACHUI.

Knrouesvie cnosa: KoppynyuoHHbwlil puck, OOINCHOCHIHOE NpecmynieHue, pac-
cnedosanue, npecmynieHue, KPUMUHATUCIUYECKAs XapaKmepucmuKa.

Annotation. The central problem of this article is such categories as corruption
risks and investigation of corruption and official crimes. The emphasis is placed on
understanding corruption risks and the need to develop effective private methods for
identifying and investigating such crimes. The central element of the private method
for investigating corruption and official crimes is also determined — forensic
characteristics. The most significant elements of the forensic characteristics of
corruption and official crimes are considered.
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Koppynmust (moHsTHE MPOUCXOIMT OT JIATHHCKOT'O corrumpere — «yHH-
YTOXKEHHE» WIN «IIOJAKYI») TMPEACTaBiIsieT co0OH Cephe3HyI0 Yyrposy
JUIsl CTaOWIIBHOCTH M OOIECTBEHHOTO MOPSIIKA. DTO SIBICHUE HE OTpaHHYH-
BaeTCsl HAIlMOHAJIBHBIMHU T'PaHUIIAMH, a UMEET TJI00aJIbHBIH MacIuTad, BBI3bI-
Basi 03a004YEHHOCTh y BCero HaceneHus. Koppymnims HaHOCHT yiiepO npaBam
1 MHTEpecaM Kak OTIEeJBHBIX IpaXk[aH, TaKk U opraHu3anuii. YtoObr odecre-
YWUTH 3aIIUTY NPaB U CBOOOA IpakaaH, KpailHe Ba)KHO HE TOJIBLKO pa3padathl-
BaTh aHTUKOPPYIIMOHHYIO MOJIHUTHKY, HO ¥ TapaHTHPOBaTh ee 3h(eKkTHBHOE
WCIIOJTHEHNE U HEYKOCHUTEIbHBIA KOHTPOJIb HaJl IEHCTBUSAMH BCEX CTPYKTYD,
OTBETCTBEHHBIX 3a €€ pean3aluio.

[Tpn u3y4yeHNH IOPUAMYECKUX TPYIOB OOHAPY>KUBAIOTCS 3aTPyIHEHUS
B OIpeIeIeHUH TOHITHSI KOPPYIIMOHHOTO pricka. HesicHocTh 3TOT0 TepMHHa
TOPMO3UT YCHIIMS IO CHIDKEHUIO KOPPYMIIMOHHBIX OnacHocTeld. B ocHOBHOM
TEPMHH HCIIOIB3YETCsl B paMKaxX MPOTHUBOAEHCTBUS Koppynuuu. HekoTopsie
CIELHUAINCTHI CUNTAIOT, YTO KOPPYNIXS U KOPPYIIHUOHHBIH PUCK — 3TO CH-
HOHUMHI [1, c. 730], B TO BpeMs Kak ApYyrue ONpeAesstoT KOPPYMLIUOHHBINA
PHCK KaK M3MEpEHHUE BEPOSITHOCTH TOSIBJICHUS] KOPPYIIIMOHHBIX TIPOSIBICHUN
[2, c. 547]. OnpenencHue KOPPYIIIMKA YaCTO CBOJUTCS K CYyOBEKTHBHBIM
HHTepIpeTanusM. AHalU3 NPeNI0KEHHBIX ONpeNeNeHuil MOKa3bIBaeT, YTo
aBTOPHI B OOJIbIIEH CTENIEHH ONMPAIOTCS Ha JIMYHBIC B3MJISABI M OLCHKH, YeM
Ha CYIIECTBYIOIINE MTPaBOBbIE HOPMBI [3].

B. B. ActranuH onpeensieT KOppyINIHOHHBIE PUCKH B chepe rocciyKObl
KaK IOTEHIMAIBHYI0 BO3MOKHOCTh TPOSIBIICHHSI KOPPYILIMOHHBIX JAEHCTBUIA,
TIPOSIBIISIIOIMXCSI B HEBBIIOJIHEHUN T'OCY/IaPCTBEHHBIMH CITYKAIIUMH CBOUX
00s53aHHOCTEW, HApYIIEHHH 3allpeTOB W OrPaHMYCHHU, YCTAaHOBJIECHHBIX
JUISl HAX, @ TaKKe B 3JIOYINOTPEOJICHUN TTOJHOMOYHSMH BO BpeMsi mpodec-
CHOHAJILHOM JiesiTeNbHOCTH [4, ¢. 2].

K. M. TammuHa B CBOEM HCCIIC/IOBAHUM BBISIBIJIA OOINUE TEHACHIINU
B NOHMMaHHUU KOPPYHIMOHHBIX PUCKOB, NMPE/ICTABICHHBIX B HAYYHBIX CTaTh-
sx. [lo ee MHEHHUIO, KOPPYIILIMOHHBIE PUCKH MPEACTABISIOT COO0M COBOKYII-
HOCTh  (DaKTOpPOB, CIIOCOOCTBYIOIIMX BO3ZHHMKHOBEHHUIO U  Pa3BUTHUIO
KOPPYIIHMOHHBIX cxeM [5, c. 213]. Ilpu onpeneneHUH MOHATUS «KOPPYIILH-
OHHBIE PUCKH» Ba)KHO IIOHUMATh, YTO OHO OOBEUHSET JBa KIIFOUEBBIX MTOHS-
TUS: KOppYHIMs M pHCK. PHCK B JaHHOM ciydae MoJpa3yMeBaeT
BO3MOXKHOCTh BO3HHMKHOBEHHS HETaTHBHBIX mocienctsuil. CormacHo crT. 1
3akona Pecny0imku benapych «O Gopbbe ¢ Koppymiueii», moja Koppynuuei
MOJPa3yMeBalOT NpeAHaMEPEHHOE MCIIOIb30BaHUE BIJIACTHBIX ITOJTHOMOYMI
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TOCYAapCTBEHHBIMH, WHOCTPAHHBIMH OJKHOCTHBIMH JIMLIAMH WM JIMLAMH,
PaBHO3HAYHBIMU MM IO CTaTyCy, IJIS MOJNy4YCHUS] HE3aKOHHOW BbIrozml. Ta-
KO BBITOJOH MOTYT OBITH MMYIIECTBO, YCIYI'H, HOKPOBUTENLCTBO, OOemIa-
HHE TIPEMMYIIECTB Kak A ce0s, Tak M Ui TpeThbux iui. Koppymimei
TaKKe MPU3HAETCA MOAKYH roCyJapCTBEHHBIX, WHOCTPAHHBIX JIOJKHOCTHBIX
JIMI WK JIUI, CPAaBHUMBIX C HUMH IO CTaTycy, IIyTeM NPEJOCTABICHUS UM
MOJ0OHON BBHITOABI C HENBI0 CKIOHEHUS] MX K COBEPIICHHIO MM BO3JAEpXkKa-
HUIO OT ICWCTBUI B paMKax MX CIy>KEOHBIX 00s3aHHOCTEH. DTH INercTBUS
MOTYT OBITh COBEpIIEHBI OT MMEHH WJIM B MHTEpecax IOpPUIAMYECKUX JHIL,
BKITIOYast ”HOCTpaHHEIE [6].

KoppynuuoHHbIE PUCKH TPEICTABISIOT COO0N CHUTyaluH, IPH KOTOPBIX
HaJM4Yhe JODKHOCTHOTO CTaTyca CO3/acT ONaronpusTHbIE YCIOBHUS JUIA CO-
BEpILICHUS JCHCTBUM, HAIIPABJICHHBIX HA IOJY4YEHHE JIMYHOW BBITOJBI, IIO-
CPEACTBOM 3JI0yNOTPEOICHUS BIAcThi0. M3ydueHne KOPPYIIIMOHHBIX PUCKOB,
UX MacIITabOB, IPUYHH, OOCTOSATENHCTB M MOOYKISHUIA K COBEPIICHHIO IIPe-
CTYIUICHUH TO3BOJIAET BBUIBUTH CIa0ble MecTa B 3aKOHOAATEIbHOM Oase,
po0JIeMbl, BO3HUKAIOIUE IIPH €€ MPaKTHIECKOM NPHUMEHEHUH, a TAKXKe He-
JIOCTaTKN B OPTaHU3ALHOHHOM, MaTEPHAIBHOM M HICOJIOTHYECKOM obecre-
YEHUH NMPOTHBOJICHCTBHS KOPPYIIUH. JTO, B CBOIO 04YEPEb, CO3AET OCHOBY
U pa3paboTKu M BHEAPCHUS YPPEKTUBHBIX MEp MO YCTPAHCHHIO BBISIBIICH-
HBIX HEJIOCTATKOB.

YUT0651 A3 PEeKTUBHO IPOTHBOCTOSATH KOPPYIIIMOHHBIM PHUCKaM M CBECTH
UX K MHHUMYMY, TpeOyeTCsl KOMIUIEKCHBIN ITOIXOJ, BKJIIOYAIOMNI B ceOs
BBIBIICHHE XapaKTEPHBIX NPH3HAKOB KOPPYIIMH, aHAIM3 MPHYUH €€ BO3-
HUKHOBEHUS], KIACCH()UKAIMIO BUOB KOPPYIIMOHHBIX HMPOSBICHUA M pa3-
pabOTKy OCHOBOIIOJIATAFOIINX MTPUHIIUIIOB OLCHKH PUCKOB.

KoppynunoHHbIE pHCKH MOPOXKAAIOTCS MHOXECTBOM (akTopos. IOpu-
JIMYECKHE MPOOeEIIBl, TaKHE KaK HEUeTKHE (JOPMyIMpPOBKH B 3aKOHAX M MHBIX
HOPMAaTHBHBIX NTPABOBBIX AKTaX, JIMIIAIOT OPTaHbl BIACTH YETKHX YKa3aHMH
JUIS IPOTUBOAEHCTBUS KOppyyy. Henb3st He OTMETHTB U KaJpoBbIe (PAKTO-
pBI, HapUMEp, HATHMINE ONM3KOPOACTBEHHBIX CBS3EH Cpeny rocyqapCTBEH-
HBIX CIy)KaIlliX, 9YTO CO3AAeT ONarompHsTHYIO MOYBY IJISi KOPPYNIIHOHHBIX
nposiBnennil. OnpenencHne KIIOYEBBIX MOHATHH, ITPU3HAKOB M HPUHIUIIOB
KOPPYIIIIUH MO3BOJIsIET OoJiee A(h(EeKTUBHO OLIEHUBATh W MPEJOTBPAILIATh e
MIPOSIBJICHUSI.

HeynuBuTensHO, 9TO Takue MPECTYIJICHUS KIacCH(PUIMPYIOTCS Kak
Hanbosee onacHble U 00IIeCTBa, YTO HAXOAUT OTPAKCHNE B CTPOTHX CaHK-
LIUSIX, yCTAHOBJICHHBIX JJISl NX COCTABOB MPECTYTIICHHUH.

YcnoxHeHHe croco00B COBEPIICHUS] 1 MACKHPOBKH KOPPYNIIHOHHBIX U
CITy’KeOHBIX NPECTYIUICHHH, a TaKKe W3MEHEHHE YCIOBHH MX pealn3alivy,
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00YCIJIOBJICHHOE BHEAPEHUEM IIEPEIOBBIX TEXHOJIOTHH, MPOHUKHOBEHHEM
WHTepHeTa B MOBCEIHEBHYIO XHM3Hb OOILECTBA M TOCYAAapCTBa, BCEOOBEM-
mroniell nudpoBu3aKeil U MOSBICHHEM KPUITOBAIIOT, CO3AI0T CEPHE3HYIO
yTpo3y st o0miecTna.

CrnenoBaTenbHO, KIIOUEBBIM HAIIPABICHUEM SBIISIETCSI HE TOJIBKO CO371a-
HHUE TPaBOBBIX MHCTPYMEHTOB, KOTOpPBIE NPEMATCTBYIOT KOPPYILIUHK U CIIy-
KEOHBIM MPECTYIUICHUsIM, pa3paboTka Mep IO MPEAOTBPALICHUIO U
JUKBUJAIUU KOPPYILUH, HO U YCHJIEHHE ONEPAaTUBHOCTH M PE3yJIbTaTHBHO-
CTH AEATEIHHOCTH OPraHOB, 3aHMMAIOLIUXCS IMPEABAPUTEIBHBIM PACCIEO0-
BaHHEM B PaAMKaX yrOJIOBHOTO TIPECIIEIOBaHMU.

OfHUM U3 TaKUX MHCTPYMEHTOB BBICTYIIA€T KPHMUHAIHCTHUYECKAs Xa-
PaKTEPUCTHKA KOPPYIIHUOHHBIX U JOJKHOCTHBIX MPECTYIUIEHUH, KOTOpast He
TOJBKO TEOPETHUYECKH 3HAUYMMa, HO U 00NamaeT MPaKTUYEeCKON HEHHOCTBHIO.
Ee npuMeHeHNe K KOHKPETHOMY NPECTYIUICHUIO TIOMOraeT 0ojee TOYHO aHa-
JU3UPOBaTh CUTYallMH Ha BCEX 3Talax paccielOBaHMS OT NMEPBUYHON MpO-
BEPKH 10 BEIPAaOOTKHM BEpPCHUil U BBIOOpPA ONTUMAIBHBIX TAKTHYECKUX IPHEMOB
[7, c. 44]. TTockonbKy KPIMHHAIACTHYECKAs XapaKTEPUCTHKA YacTO aHAIH-
3UPYETCsl C CHCTEMHOM TOUKHM 3PEHUS, T B3aMMOCBS3b KOMIIOHEHTOB SBJIS-
eTcs KJIOYEBBIM MOMEHTOM, TO HAJIMYHE MIAaHHBIX O HECKOJIBKHX €¢
COCTaBJISIIOLIMX B KOHKPETHOM TNPECTYIUICHUH MOXKET B OTPEIEICHHON CTe-
TICHN TIOMOYb B BBISIBIICHUH WHBIX PaHEE HEU3BECTHBIX AJIEMEHTOB.

Ha naganpHOM 3Tare nccienoBaHus HEOOXOIUMO ONPEIEIUTh B3aHMO-
CBSI3b MEXIy KOPPYINIHOHHBIMH M JOJDKHOCTHBIMH TpecTyruieHusmMu. ITo-
HUMaHHE 3TOH CBS3M OyJIeT KIOYEBBIM (DAKTOPOM JUIA ONPEISIICHHS
JATbHEHIINX [IaroB UCCIEIOBAHMSA M Pa3pabOTKH CHENN(PHIECKUX METOIUK
paccienioBaHNsT KOPPYNIIMOHHBIX M JOIDKHOCTHBIX IpaBOHapymieHud. [lanee
HEOOXOZMMO BBIICINTH COCTABHBIE YACTH KPUMUHAIHCTHYECKON XapaKTepH-
CTHKH MPECTYIJICHUH U TIOCIEIYIOMIEr0 OIPEAEIECHUS COAEPKAHUS HX
3JIEMEHTOB.

Hexotopeie aBTOpmTEeTHBIE KpUMHHATHCTHL, Takue kak P. C. bemkuw,
E. P. Poccunckas, T. B. AeppstnoBa u 1O. I'. KopyxoB, npeanmarator aiapTep-
HaTHBHBIN TOJXOJ, OTBEpras 4ETKOE pPa3JeJICHHE METOAMK pacciaeJOBaHMS
KOPPYNIMOHHBIX M JOJDKHOCTHBIX HpecTymieHHnid. OHU paccMaTpuBaloT 3TH
KaTeropuu B KOHTEKcTe Oosiee 00muX nmpuHIUMOB [§, ¢. 174; 9, c. 816]. ['my-
060KOe TIOHMMaHWe MHOTOOOPA3HBIX IPOSIBICHNUH KOPPYHNIMOHHBIX MPECTYII-
JICHUH SIBISIETCS] KITIOYEBBIM (PAaKTOPOM AJsl 00EMX CTOPOH: TEOPETHUKOB U
MIPAaKTUKOB. DTO TOHMMAaHWE HAIPAMYIO BIHMAET Ha (OPMHUPOBAHUE J€ii-
CTBEHHBIX TEOPETHYECKUX M MPAKTHYECKHX PEKOMEHMAAINH, a B KOHCUHOM
UTOTre€ — Ha YCIICITHOCTh PAcCIEA0BaHUS YTOJOBHBIX el U 3PPEKTUBHOCT
MIPOTUBOJEHCTBHS KOPPYIIIIMY B ITUPOKOM CMBICIIE.
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IIpn ompeneneHun KOPPYIIMOHHBIX M CIY)KEOHBIX IPECTYIUICHUIH
MIEPBOCTENICHHON 3aJauci SBISIETCS BBIBICHHUE DJIEMEHTOB MX KPHUMHUHAIH-
CTHYECKOH XapaKTepUCTHKHU. Benp KpUMMHAINCTHYECKas XapaKTepPHUCTHKA,
10 CBOEH CyTH, NMPEJCTABIAET COOOHM ONMHCAaHWE COCTABILIIONIMX AJIEMEHTOB
MPECTYIJICHUs, YTO OAPa3yMEBAET UCIIOJIb30BAHUE CHCTEMHO-CTPYKTYPHOTO
moIXo/a 1pu ee HOpMUPOBAHUN.

be3 yrmyOneHus B HaydHBIE CIIOpBI, IPEACTaBICHHBIE B paboTax
[10-12], Bugurcs BepHBIM cornacutbes ¢ Konnenmueit P. C. benkuna, koTo-
PBIil BBIOETHI CIEAYIOIINE COCTABIIIONINE KPUMHUHAIMCTHUECKON XapakTe-
PHUCTHKH NPECTYIUIEHHH: MEXaHU3M COBEPIICHUS U COKPBITHS, XapaKTepHbIE
MOCNIEACTBHSI €r0 peann3aluy, Npo(uib MpeArnoIaraeéMoro IpPecTYITHHKA,
BO3MOXKHBIE MOTHBBI M 3aJaull IPECTYIUICHHS, a TaKKe sl 0OCTOATENHCTB
€r0 COBEpIICHHUS.

Crioco6 coBepIIeHHs TIPECTYIUICHHS, OXBATBIBAIOIIMI BCE 3Tallbl
OT IIOATOTOBKM IO COKPBITHS, M CIENbl, OCTABJICHHBIE MPECTYITHUKOM
B OKPY’KaIOIIEM MHpE, SBJIAIOTCS KIIOYEBBIMH 3JEMEHTAaMH KPHUMUHAIUCTH-
YECKOH XapaKTEPUCTHKH, PACKPHIBAIOIINMHE CYITHOCTb IIPECTYIHON JEATENb-
HocTH. [loHMMaHne crocoba Mo3BONISIET HE TOJIBKO MPOAHATH3HPOBATH CYTh
MIPOTHBOMPABHBIX NEHCTBHI, HO U CPOPMHPOBATEH 3(P(PEeKTUBHBIC CTPATETHH,
METO/IBI ¥ TTOCIIEAOBATENBHOCTD PACCIIEIOBAHHS.

B KOHTEKCTe KOPPYNIMOHHBIX MPECTYIICHHH MOKHO BBIACIHUTH €IIH-
HBIA MEXaHH3M, ONPEHCISIOMNN TeHCTBHS CyOBeKTa MPECTYIUICHUS — JIHY-
HOCTH, OOBEKTa W OOCTOATENBCTB, HANPABICHHBIX Ha JIOCTIKCHHE
HETIPAaBOMEPHOH LENM M OOBEAWHEHHBIX OOIMNM MPECTYITHBIM YMBICIOM.
W3 3Toro ompenencHus CIEAyeT, YTO KPUMHUHAINCTUIECKAs! XapaKTEpPUCTHKA
KOPPYNIIMOHHBIX MPECTYIUICHWH OCHOBAaHA Ha TECHOW B3aMMOCBSI3H MEXIY
€¢ COCTaBISIONMMHA. B cocTaB KpIMUHAIMCTHYECKON XapaKTEPUCTUKH KOP-
PYIIMOHHBIX MPECTYIUIEHUH TAaKXK€ BXOJSIT MHCTPYMEHTHI M IPHCIOCOOIC-
HUS, IPAMEHSIEMBIE B TIporiecce ux coBepuienus [13, c. 368].

Takum 00pa3zoM, NHPENCTaBIAETCS BO3MOXKHBIM KOHCTATHPOBATh, UTO
KOPPYNIHOHHBIE M JOJDKHOCTHBIC MPECTYIJICHUS YacTO XapaKTepH3YIOTCS
MHOTOTPaHHOCTBIO, MPOSIBIISSICH B CEPHU B3aMMOCBSI3aHHBIX JESTHUI, KOTO-
pble MOTYT OBITH OTHECEHBI K PAa3HBIM KaTETOPHSAM MpecTymieHui. Bmecte
cTeM Ui (OPMHUPOBAHUS KPHUMHUHATMCTHYECKOH XapaKTEPUCTUKH TaKOTO
pOZa MPECTYNHBIX ISSIHUI HEOOXOIUMO YYHTHIBATh HE TOJBKO (DAaKTHUECKU
COBEpIICHHBIE JICHCTBHSI BUHOBHBIX JIMI, HO M KOPPYIIIMOHHBIE PUCKH, I10-
HUMAaHHE KOTOPBIX MO3BOIISIET MPOBOIUTH dPPEKTUBHYIO pabOTy 1O Ipodu-
JIAKTHKE TIPECTYIUICHHH.
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